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By Mr. MOORE of Kentucky: A bill (H. R. 7791) granting
an increase of pension to George T. Reid; fo the Committee on
Pensions.

By Mr. MURPHY : A bill (H. R. 7792) granting a pension to
Lillian M. Johnson; to the Committee on Pensions.

By Mr. PURNELL: A bill (H. R. 7793) for the rellef of
Irvin Leonard Garver; to the Committee on Naval Affairs.

By Mr. RAMSEYER: A bill (H. R. 7794) granting a pension
to Sarah D. Dewit; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7795) granting a pension to Nancy Blitz;
to the Committee on Invalid Penslons,

Also, a bill (H. R. 7796) granting an increase of pension to
Jeanette Collins; to the Committee on Invalid Pensions.

By Mrs. ROGERS: A bill (H. R. 7797) for the relief of
Rebecea E. Olmsted ; to the Committee on Claims.

By Mr. RUBEY : A bill (H. R. 7798) for the relief of Wilbar
Stookey; to the Committee on Claims.

By Mr. SABATH: A bill (H. R. 7799) for the relief of
William Chinsky; to the Committee on Claims.

Also, a blll (H. R. 7800) for the relief of Olaf Nelson; to
the Committee on Claims.

By Mr. SIMMONS: A bill (H. R. 7801) granting an in-
crease of pension to Lewis M. Kennedy; to the Committee on
Invalid Pensions.

By Mr. STOBBS: A bill (H. R. 7802) granting an increase
of pension to Hannah J. Blake; to the Committee on Invalid
Pensions.

By Mr. SWEET: A bill (H. R. 7803) granting an increase
of pension to Poppie H. Winslow; to the Committee on Invalid
Pensions.

By Mr. SWOOPE: A bill (H. R. 7804) granting an increase
of pension to Nancy A. Blakeley; to the Committee on Invalid
Pensions,

By Mr. TAYLOR of West Virginia: A bill (H. R. T805)
granting a pension to William A. Hawkins; to the Committee
on Pensions.

By Mr. THOMAS: A bill (F. R. 7806) granting an increase
of pension to John E. Stinson; to the Committee on Pensions.

By Mr. VINSON of Georgia: A bill (H. R. 7807) for the
relief of Lucy Sanford; to the Committee on Military Affairs.

By Mr. WILSON of Mississippi: A bill (H. R. T808) grant-
ing an increase of pension to George A. McHenry; to the
Committee on Penslons,

Also, a bill (H. R. 7809) for the relief of H. H. Hinton; to
the Committee on Claims.

By Mr. YATES: A bill (H. R. 7810) granting a pension
to Cora Murphy; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clanse 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

881. By Mr. BEERS: Petition of the vice president of the
Potomac Savings Bank, recommending paving of Wisconsin
Avenue, Washington, D. C.; to the Committee on the District
of Columbia.

382, By Mr. CONNERY: Resolution urging the passing of a
bill to return the property of enemy aliens; to the Committee
on Interstate and Foreign Commerce.

383, By Mr. FENN: Petition of the National Association of
Letter Carriers, Branch 60, Stamford, Conn., requesting sup-
port of the Stanfield-Lehlbach bills (8. 786 and H. R. T) propos-
ing amendments to the civil service retirement act; to the
Committee on the Civil Service.

384. By Mr. W. T. FITZGERALD : Petition of J. M. Wise
and sundry letter carriers of Pigua, Ohio, requesting enactment
of H. R. T; to the Committee on the Civil Service.

385. By Mr. GALLIVAN: Petition of Frank W, Whitcher,
of the Frank W. Whitcher Co., Boston, Mass.,, recommending
early and favorable consideration of H. R. 5840; to the Com-
mittee on Military Affairs.

386. By Mr. KIEFNER: Petition of the Jefferson County
Press Association, asking support of H. R. 4478, opposing the
govermmental practice of selling special-request envelopes; to
the Committee on the Post Office and Post Roads.

387. By Mr. YATES: Petition of the Grundy County Farm
Bureaun Federation, praying that Congress pass a law based on
the prineiple of a farmers’ export corporation, providing for
the creation of an agency to handle the surplus of farm prod-
ucts; also praying for the passage of an amendment to the
pure food act so that corn sugar be not classed as a substitute;
to the Committee on Agriculture,

388. Also, petition of the estate of R. W. Roloson, by R. M,
Roloson, executor, 209 South La Salle Street, Chieago, protesi-
ing against injustice done by the 1924 Federal estate tax act
and asking that provision for a refund be incorporated in the
new revenue bill; to the Committee on Ways and Means.
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The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer: ‘

Our Father, Thou dost love us. We sometimes forget our
devotion to Thee and to the work of Thy kingdom in the world;
but we humbly beseech Thee to consider us patiently, tenderly,
and enable us to extend Thy word and walk in Thy ways, so
that whatever comes to us we may be enabled to fulfill Thy
good pleasure, Hear us, we beseech of Thee. - Guide our
thoughts this day to Thy glory. For Jesns' sake. Amen..

The Chief Clerk proceeded to read the Journal of the proceed-
ings of the legislative day of Wednesday, the 13th instant, when,
on request of Mr. CurTis and by unanimous consent, the further
reading was dispensed with and the Journal was approved.

MESSAGE FROM THE HOUBE

A message from the House of Representatives, by Mr. Farrell,
its enrolling clerk, announced that the House had passed a bill
(H. R. 6773) to authorize the settlement of the indebtedness of
the Kingdom of Italy to the United States of America, in which
it requested the concurrence of the Senate,

CALL OF THE ROLL

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum,

The VICE PRESIDENT. The clerk will eall the roll.

The legislative clerk called the roll, and the following
Benators answered to their names:

Ashurst Fernald Keyes Robinson, Ark.
Bayard terris Klnﬁ Sackett
Bingham ) La Follette Sheppard
Blease “letcher Lenroot Shipstead
Borah raxier McKellar Shortridge
Bratton George McKinley Simmons
Brookha Ger Me¢Lean Smith
ronssa Gille MeMaster Smoot
Bruce Glass McNa Stanfield
Butler Goft Metca Stephens
Cameron Gooding Moses Swanson
Capper Greene Neel Trammell
Carawa, Hale Norrls s0N
Copelan Harreld Nye nderwood
Counzens Harris die Walsh
Curtis Harrison verman Warren
Dale Heflin Pepper Watson
Deneen Howell Pine Wheeler
Din Johnson Pittman Willlams
Edge Jones, N, Mex, Ransdell Willis
Edwards Jones, Wa: eed, Mo,
Ernst Kendrick Reed, Pa.

Mr. SHEPPARD. I wish to announce that my colleague
[Mr. MayrieLb] I8 detained from the Senate by illness. I
will let this announcement stand for the day.

The VICE PRESIDENT. Eighty-six Senators having an-
swered to their names, a quorum is present.

PETITIONS AND MEMORIALS

Mr. LA FOLLETTE presented memorials numerously signed
by citizens of Waukesha, Sauk, and Chippewa Counties, Wis.,
remonstrating against the participation of the United States in
the Permanent Court of International Justice, which were or-
dered to lie on the table.

Mr. FERRIS presented memorials numerously signed by
sundry citizens of Kalamazoo, Detroit, Fort Huron, Allegan,
and Owosso, Oakland, and Wayne Counties, Mich., remonstrat-
ing against the participation of the United States in the Per-
manent Court of International Justice, which were ordered to
lie on the table. ,

Mr. WILLIS presented resolution adopted at a meeting of
the Associated Irish Organizations, of Cincinnati, Ohio, pro-
testing against the participatlon of the United States in the
Permanent Court of International Justice, which were ordered
to lie on the table.

Mr. JONES of Washington presented a petition of sundry
citizens of Clarkston, Wash., praying the repeal or removal of
the so-called war and nuisance taxes, especially the tax on in-
dustrial aleohol used in the manufacture of medicines, home
remedies, and flavoring extracts, which was referred to the
Committee on Finance,

Mr. FRAZIER presented the petition of J, W. MecCarty and
215 other citizens in the State of North Dakota, praying the
repeal or removal of the so-called war and nuisance taxes, espe-
clally the tax on industrial alcohol used in the manufacture of
medicines, home remedies, and flavoring extracts, which wus
referred to the Commitiee on Finance.

He also presented the memorials of H. E. Salter and 63
other’citizens and of T. 0. Soine and 62 other citizens in the
State of North Dakota, remonstrating against the participation
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of the United States In the Permanent Court of International
Justiee, which was ordered to lie on the table.

Mr. BINGHAM presented resolutions adopted by the board
of directors of the Connecticut Chamber of Commerce, ex-
pressing gratification at the terms of the debt settlement
arrived at with the Italian Government and favoring the tak-
ing up of the French debt-settlement question with assurances
to the Government of France that further examination of the
situation will be made by our Government, which were referred
to the Committee on Forelgn Relations.

He also presented a resolution adopted by the Manufac-
turers’ Assoclation of Connecticut, favoring the repeal of the
Federgl gift and estate taxes and a substantial reduction of
the income surtaxes, and the elimination of the tax-publicity
provision of existing law, which was referred to the Committee
on Finance,

He also presented resolutions adopted by Metal Polishers’
International Union, of Hartford, and Local Union No. 418,
Brotherhood of Painters, Decorators, and Paperhangers of
America, of Naugatuck, in the State of Connecticut, praying
a congressional investigation of the plans and activities of the
gso-called Bread Trust, which were reférred to the Committee
on Agriculture and Forestry.

He also presented resolutions adopted by the consolidating
divisions, Nos. 1, 2, 3, and 5, Ancient Order of Hibernians, of
New Haven, Conn., protesting against the participation of the
United States in the Permanent Court of International Justice,
which were ordered to lie on the table.

He also presenfed petitions and papers and telegrams, in the
nature of petitions, from the Woman's Christian Temperance
Union of the State of Conneeticut ; the Woman's Christian Tem-
perance Unions of Hartford, Willington, Cromwell, and Can-
terbury ; representatives of more than 40 churches in Tolland
County; the Scandinavian Grand Lodge of Connecticut, Inter-
national Order of Good Templars; the New London County
and Sound Beach Leagues of Women Voters; the Plymouth
Woman's Federation; the World Court Committees of New
Haven and Waterbury ; and of sundry citizens of Cornwall, all
in the State of Connecticut, in favor of the participation of
the United States in the Permanent Court of International
Justice, which were ordered to lie on the table.

He also presented a communication from J. C. Tracy, presi-
dent of the New Haven (Conn.) Chamber of Commerce, set-
ting forth the results of a referendum taken among its mem-
bers and of the service clubs of New Haven relative to the
participation of the United States in the Permanent Court of
International Justice, which was ordered to lie on the table.

Mr. FLETCHER. I present a telegram in the nature of a
petition, which I send to the desk, and ask to have printed in
the Recorp and referred to the Committee on Finance.

There being no objection, the telegram was referred to the
Committee on Finance and ordered to be printed in the Recorp,
as follows:

TaMra, FrA,, January 15, 1926,
Hon. DuxcaN TU. FLETCHER,
United States Senate, Washington, D. C.

We appreciate your efforts toward clgar tax reduction and thank
you for results so far obtalned, but wish to make further appeal in
favor of Class D and E, as individual judgment of our members is that
the high revenue stamps rates on class D cigars selling above 105
cents and up to 20 cents, and elass E cigars selling above 20 cents need
& more substantial reduction than proposed. We base our plea on the
facts that class D cigars are now paying a 400 per cent increase and
class F cigars a 600 per cent increase over former rate. Tampa is a
large producer of the class D and E clgars, employing the highest
gkilled labor on such clgars, and they come in direct competition with
the imported article. To foster and preserve this home industry a
more substantial reduction in taxes we feel s urgently needed, and if
our plea of a 50 per cent reduction is granted om such classes, we will
still be paying & 100 per cent increase on class D and 150 per cent in-
crease on class K ever the former rates, which would still leave a sub-
gtantial burden on these classes,

Gratefully yours,
THE CIgAR MANUFACTURERS ASSOCIATION OF TAMPA, FrLA.

Mr. GREENE presented the following joint resolution of the
Legislature of the State of Vermont, which was ordered to lle
on the table:

Whereas we believe that the United States of Amerlea should no
longer fail to take advantage of every opportunity that may be offered
whereby her powerful Influence may be exerted in an attempt to pro-
vide some method by which international disputes may be settled by
arbitration under law, Instead of resorting to physical warfare, usually
ending not in a just settlement but with a contlnued batred and splirit
of revenge.
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Resolved by the Senate and Howse of Representatires, That we con-
sider it most desirable for the United States Senate, without further
delay, to adopt such method as may seem best to express a desire and
purpose for the United States to particlpate in the World Court on the
Harding-Hughes terms, as approved by President Coolidge, in order
that our Influence may be felt and good accomplished thereby; and be
it further

Resgolved, That the Secretary of State be directed to forward coples
of this resolutlon to Senators Frank L. Greene and Porter H. Dale and
Congressmen Frederick G. Fleetwood and Ernest W. Gibgon, with a
request that this action of the legislature receive their prompt
attention.

W. K. FArNswWORTH,
President of the Senale,
RosweELL M. AusTiN,
Speaker of the House of Representatives.

Approved February 10, 18205 :

Frangrix 8. Bruuixas, Governor.

STATE OF VERMONT,
OFFICE OF SECRETARY OF STATE.

I hereby certify that the foregolng is a true copy of a joint resolu-
tion entitled * Joint resolution relating to the participation of the
United States in the World Court,” approved February 10, 1925,

In testimony whereof I have hereunto set my hand and affixed my
officlal seal at Montpeller this 11th day of February, A. D. 1926,

[sBAL.] Raxsox C. MYRICK,

Deputy Secretary of State,

REPORTS OF COMMITTEES

Mr. CAMERON, from the Committee on Military Affairs, to
which were referred the following bills, reported them each
withont amendment and submitted reports thereon :

A bill (8. 2298) to amend section 3 of the act approved Sep-
tember 14, 1922 (ch. 307, 42 Stat. L. pt. 1, pp. 840 to 841 ; Rept.
No. 42) ; and

A bill (8. 2475) to amend an act entitled “An act to provide
for the equitable distribution of captured war devices and tro-
phies to the States and Territories of the United States and to
the Distriet of Columbia,” approved June 7, 1924 (Rept. No. 43),

Mr. KING. From the Committee on the Judiciary I report
back without amendment the bill (8. 2119) to amend section
87 of the act entitled “An act to codify, revise, and amend the
penal laws of the United States,” approved March 4, 1909, as
amended. I wish to state that on Monday next I shall file a
report to accompany the bill.

The VICE PRESIDENT.
calendar.

BATTLE FIELDS OF APPOMATTOX COURT HOUSE, VA,

Mr. CAMERON. From the Committee on Military Affairs I
report back favorably without amendment the bill (8. 1493) to
provide for the inspection of the battle fields and surrender
grounds In and around old Appomattox Court House, Va., and
I submit a report (No. 41) thereon.

Mr. SWANSON. Mr. President, I ask unanimous consent
for the immediate consideration of the bill just reported by the
Senator from Arizona. The bill provides for an appropria-
tion of only $3,000. The expenditure is to be made for the
purpose of marking the historical spots on the battlefield of
Appomattox. It is similar to other bills which have been
passed here a number of times as to other historical battle
fields. Persons having knowledge with reference to the events
which took place at Appomattox Court House and vicinity are
rapldly growing less in number, and it 13 desired that these
historical places shall be designated by markers while those
who are familiar with the locallty are still living.

Mr. CURTIS. Is there a unanimous report on the bill?

Mr. SWANSON. The bill is unanimously reported.

The VICE PRESIDHENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows :

Be it enacted, efe., That a commission is hereby created, to be com-
posed of the following members, who shall be appointed by the Secre-
tary of War:

(1) A commissioned officer of the Corps of Engineers, United States
Army;

(2) A veteran of the Civil War who served honorably in the military
forces of the United Btates; and

(3) A veteran of the Clvil War who served honorably in the wmili-
tary forces of the Confederate States of America,

Bec. 2. In appolnting the members of the commission created by
section 1 of this act the Secretary of War shall, as far as practicable,
select persons familiar with the terraln of the battle flelds and

The bill will be placed on the
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surrender grounds of old Appomattox Court House, Va., and the
historical events assoclated therewith.

Sec. 8. It shall be the duty of the commission, aeting under the
direction of the Secretary of War, to inspect the battle fields and
surrender grounds in and around old Appomattox Court House, Va.,
in order to ascertain the feasibility of preserving and marking for
historical and professional military study such fields. The eommission
shall submit a report of its findings to the Secretary of War not
later than December 1, 1926.

Sec. 4. There is authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, the sum of $£3,000 in
order to carry out the provisions of this act.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, and was read the
third time.

The VICE PRESIDENT. The question is, Shall the bill

ss?
lmMr. REED of Missouri. Mr. President, before the bill is
passed—it was read rather hurriedly—I should like its author
to make some explanation of it.

The VI PRESIDENT. The Senator from Virginia [Mr.
Swansox], who introduced the bill, has made an explanation
of it.

Mr. SWANSON. I will again state, for the benefit of the
Senator from Missouri, that this bill is similar to other bills
which have been passed proposing to mark historical spots on
battle fields. As the persons who participated in the battles
on those battle fields are rapidly passing away, it is important
that early action be taken. This bill proposes an inspection of
the battle field and surrender grounds in and around old
Appomattox Court House, Va. It is proposed to locate the
places where the historical and important events occurred and
to designate them by markers. A commission i8 provided to
do this work. I will state that this bill is similar to bills
which have heretofore passed having the same object in view
with reference to Petersburg, Chancellorsville, and other fields
of battle during the war between the States.

Mr. REED of Missouri. Does the bill appropriate any
money ?

Mr. SWANSON. It only provides for an appropriation of
$3,000 to pay the expenses of the commission, to enable them to
make a report.

Mr. REED of Missouri, The bill merely provides for the
appointment of a commission to report?

Mr. SWANSON. It provides only for the appointment of a
commission to report.

Mr. JONES of Washington. Let me ask the Senator from
Virginia whether the bill makes the appropriation or simply
authorizes it?

Mr. SWANSON. I think the bill merely authorizes the ap-
propriation, -

Mr. JONES of Washington. I think that would be the
proper course.

Mr. REED of Missouri. Let the portion of the bill in refer-
ence to the appropriation be read.

Mr. SWANSON. If the bill does not authorize an appropria-
tion, I think it should do so.

The VICE PRESIDENT. The Secretary will read the por-
tion of the bill referred to.

The Chief Clerk read as follows:

8pc. 4. There is authorized to be appropriated, out of any money in
the Treasury not otherwise appropriated, the sum of $3,000 in order
to carry out the provisions of this act.

Th?e VICE PRESIDENT. The question is, Shall the bill
88

The bill was passed.

HEARINGS BEFORE COMMITTEES ON INDIAN AFFAIRS AND INTERSTATE
COMMERCE

Mr. KEYES. From the Committee to Audit and Control the
Contingent Expenses of the Senate I report back favorably
without amendment two resolutions (8. Res. 90 and 8. Res, 97)
authorizing certain standing committees of the Senate to hold
hearings. They are in the usunal form, and I ask nnanimous
consent for their immediate consideration.

The resolution (8. Res. 90) submitted by Mr. HAgreLp Decem-
ber 15, 1925, was read, considered by unanimous consent, and
agreed to, as follows:

Resolved, That the Committee on Indlan Affalrs, or any subcommittee
thereof, be, and hereby is, authorized during the Sixty-ninth Congress
to send for persons, books, and papers, to administer oaths, and to em-
ploy & stenographer, at a cost not exceeding 25 ceuts per 100 words, to
report such hearings as may be had in connection with any subject
which may be before sald committee, the expenses thereof to be paid
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out of the contingent fund of the Senate; and that the committee, or
any subcommittee thereof, may sit during the sessions or recesses of the
Senate,

The resolution (8. Res. 97) submitted by Mr. Warsox Decem-
ber 21, 1925, was read, considered by unanimous consent, and
agreed to, as follows:

Resolved, That the Committee on Interstate Commerce, or any sub-
committee thereof, be, and hereby is, authorized during the Sixty-ninth
Congress to send for persons, books, and papers, to administer oaths,
and to employ a stenographer, at a cost not exceeding 25 cents per
100 words, to report such hearings as may be had in connection with
any subject which may be before said c ittee, the exy thereof
to be paid out of the contingent fund of the Senate; and that the
committee, or any subcommittee thereof, may sit during the sessions or
recesses of the Senate. .

CLARA PISER LUDES AND OTHERS

Mr. KEYES. From the Committee to Audit and Control the
Contingent Expenses of the Senate I report back favorably
without amendment the resolutions (8. Res. 87 and S. Res,
96) authorizing certain payments to the families of former em-
ployees of the Senate, and 1 ask unanimous consent for their
present consideration.

The resolution (8. Res. 87) submitted by Mr. Carrer Decem-
ber 14, 1925, was read, considered by unanimous consent, and
agreed to, as follows:

Resolved, That the Becretary of the Senate hereby is authorized and
directed to pay from the contingent fund of the SBenate to Clara Piser
Ludes aud Pauline Piser Merritt, sisters, and John Piser, brother, of
Amy R, Piser, late assistant clerk to the Committee on the District of
Columbla, six months' compensation at the rate she was receiving by
law at the time of her death, said sum to be considered as including
funeral expenses and all other allowances.

HARRY T. VAN FLEET

The resolution (8. Res. 96) submitted by Mr. WriLLis Decem-
ber 21, 1925, was read, considered by unanimous consent, and
agreed to, as follows:

Resolved, That the Secretary of the Senate hereby is authorized
and directed to pay from the contingent fund of the Senate to Harry
T. Van Fleet, son of John M. Van Fleet, late the supply clerk in the
office of the Superintendent of the Senate Office Building, six months’
compensation at the rate he was receiving by law at the time of his
death, said sum to be congidered inclusive of funeral expenses and
all other allowances.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. HARRELD :

A bill (8. 25630) authorizing the use of the funds of any
tribe of Indians for payments of insurance preminms for pro-
tection of the property of the tribe against fire, theft, tor-
nado, and hall; to the Committee on Indian Affairs.

By Mr., NEBELY :

A bill (8. 2531) granting a pension to Margaret J. Bur-
bridge ; to the Committee on Pensions,

A bill (8. 2532) providing for the erection of a Federal
building at New Martinsville, W. Va.; to the Committee on
Public Buildings and Grounds.

By Mr. BRATTON:

A bill (8. 2533) for the relief of R. P. Rueth, of Chamita,
N. Mex.; to the Committee on Claims.

By Mr. COPELAND:

A bill (8. 2534) transferring Fort Niagara, in the State of
New York, from the jurisdiction of the War Department to the
jurisdiction of the Department of the Interior, etc.; to the
Committee on Military Affairs.

By Mr. McKELLAR :

"A bill (8. 2535) granting a pension to Lissie Young; to the
Committee on Pensions,

By Mr. EDWARDS:

A bill (8. 2536) allowing claims for the recovery of taxes
paid on distilled spirits in certain cases; to the Committee on
Finance.

By Mr. CAPPER:

A bill (8. 2537) to provide for the condemnation of land for
the opening, extension, widening, or straightening of streets,
avenues, roads, or highways, in accordance with the plan of the
permanent system of highways for the District of Columbia,
and for other purposes; to the Committee on the District
of Columbia.

A bill (S. 2538) granting an increase of pension to Julia A.
H:;:i‘.)on (with accompanying papers); to the Committee orx
P ns.
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By Mr. GOFF:

A Dbill (8. 2539) granting a pension to Florida J. Jack; to
the Committee on I'ensions.

By Mr. METCALF:

A bill (8. 2540) granting an increase of pension to George
H. Naylor; to the Committee on Pensions.

By Mr. FRAZIER:

A bill (8. 2541) to create a Federal agricultural marketing
board, to prescribe its duties and define its powers, and for
other purposes; to the Committee on Agriculture and Forestry.

By Mr. WILLIS:

A bill (8. 2542) granting an increase of pension to Alice B.
Barnard (with accompanying papers) ; and

A bill (8. 2543) granting an increase of pension to Hannah
Hardsock (with accompanying papers) ; to the Committee on
Pensions.

By Mr. ERNST:

A bill (8. 2544) for the re]ief of Henry C. Davidson; to the
Committee on Naval Affairs.

A bill (8. 2545) amending the Statutes of the United States
as to procedure in the Patent Office and In the courts with re-
gard to the granting of letters patent for inventions and with
regard to interfering patents;

A bill (8. 2546) amending section 52 of the Judicial Code;
and

A bill (8. 2547) to protect trade-marks used in commerce, to
authorize the registration of such trade-marks, and for other
purposes ; to the Committee on Patents.

By Mr. BINGHAM::

A bill (8. 2348) to enable the Postmaster General to make
contracts for the transmission of mail by aircraft at fixed rates
per pound ; to the Committee on Post Offices and Post Roads.

By Mr. McNARY:

A bill (8. 2549) granting pensions to certain scouts who
served in the Nez Perce War of 1877; to the Committee on
Pensions,

By Mr. JONES of Washington:

A bill (8. 2550) for the relief of Berton F. Bronson; to the
Committee on Military Affairs.

By Mr. CURTIS:

A bill (8. 2551) for the relief of Stanton & Jones; to the
Committee on Claims.

A bill (8. 2552) to authorize the Commissioner of the Gen-
eral Land Office to dispose by sale of certain public land in the
State of Kansas (with accompanying papers) ; to the Commit-
tee on Publiec Lands and Surveys.

A bill (8. 2553) for the relief of Hiram B, Hatt; to the Com-
mitiee on Military Affairs.

A bill (8. 2554) granting a pension to James Hickson (with
accompanying papers) ;

A bill (8. 2555) grantlng an increase of pension to Mary E.
Highley (with accompanying papers) ;

A bill (8. 2556) granting a pension to Samuel D. Jarman
(with accompanying papers) ;

A bill (8. 2557) granting an increase of pension to Harriett
Lemmons (with accompanying papers) ;

A bill (8. 2558) granting a pension to Mary J. Miller (with
accompanying papers) ;

A bill (8. 2559) granting an increase of pension to Margaret
Mathews (with accompanying papers) ;

A bill (S. 2560) granting an increase of pension to Eliza C.
Munsey (with accompanying papers) ;

A bill (8. 2561) granting a pension to Pinckney H. McCord
(with accompanying papers) ;

A bill (8. 2562) granting an increase of pension to Minerva A.
Humbert (with accompanying papers) ;

A bill (8. 2563) granting an increase of pension to Warren .
Harvey (with accompanying papers) ;

A bill (8. 2564) granting an increase of pension to Anna
Harper (with accompanying papers) ;

A bill (8. 2565) granting an increase of pension to Samuel F.
Hoover (with accompanying papers) ;

A bill (8. 2566) granting an increase of pension to Thomas
Haxton (with accompanying papers) ;

A bill (8. 2567) granting an increase of pension to Anna E.
Glassford (with accompanying papers) ;

A bill (8. 2568) granting an increase of pension to Lydia S.
Gibson (with accompanying papers) ;

A bill (8. 2569) granting an increase of pension to Frances W.
Cochran (with accompanying papers) ;

A bill (8, 2570) granting an increase of pension to Eliza 8.
Bowen (with accompanying papers) ;

A bill (8. 2571) granting a pension to Elizabeth D. Burton
(with accompanying papers) ;

A bill (8. 2572) granting a pension to James Anderson (with

accompanying papers) ;

CONGRESSIONAL RECORD—SENATE

JANUARY 16

A bill (8. 2578) granting an increase of pension to Katherine
Norman (with accompanying papers) ;

A bill (8. 2574) granting an increase of pension to John E.
Pickard (with accompanying papers) ;

A bill (8. 2575) granting an increase of pension to Phebe L.
Pitzer (with accompanying papers) ;

A bill (8. 2576) granting an increase of pension to Francis M.
Rogers (with accompanying papers) .

A bill (8. 2577) granting an increase of pension to Lorinda C.
Rand (with accompanying papers) ;

A bill (8. 2578) granting an increase of pension to Kate
Settles (with accompanying papers) ;

A bill (8. 2579) granting an increase of pension to Ida M.
Smith (with accompanying papers) ;

A Dbill (8. 2580) granting a pension to Eliza Thompson (with
accompanying papers) ;

A bill (8. 2581) granting an increase of pension to John Siddle
Thompson (with accompanying papers) ;

A bill (8. 2582) granting an increase of pension to Mary E.
Tolbert (with accompanying papers) ; and

A bill (8. 2583) granting an increase of pension to Harriet A.
Williams (with accompanying papers) ; to the Committee on
Pensions.

By Mr. STANFIELD:

A Dbill (8. 2584) to promote the development, protection, and
utilization of grazing facilities on public lands, to stabilize the
range stockraising industry, and for other purposes; to the
Committee on Public Lands and Surveys.

AME‘\I!\[E\T TO INTERIOR DEPARTMENT APPROPRIATION BILL

Mr. CAMERON submitted an amendment intended to be pro-
posed by him to House bill 6707, the Interior Department ap-
propriation bill, which was referred to the Committee on Ap-
propriations and erdered to be printed, as follows:

On page 27, strlke out lines 13 to 23, Inclusive, and insert In lieu
thereof the following :

“ For continuing construction of the Coolidge Dam across the canyon
of the Gila River near San Carlos, Ariz., as authorized by the act of
June T, 1924 (43 Stat, L. pp. 475, 470), $450,000, to be immediately
avallable, reilmbursable as printed in sald act: Provided, That said
sum, or 80 much thereof as may be required, shall be available for
purchase and acquiring of land and necessary rights of way needed in
connection with the construction of the project.”

CHANGES OF REFERENCE

Mr. HALE. Mr. President, I send to the desk the hill (8.
2152) for the relief of Lawrence Harvey, which was er-
roneously referred to the Committee on Naval Affairs. I ask
that the Committee on Naval Affairs be discharged from the
further consideration of the bill and that it be referred to the
Committee on Claims.

The YICE PRESIDENT. Without objection, it is so ordered.

Mr. MOSES. On December 8 I introduced a joint resolu-
tion (8. J. Res. 2) for the relief of George Horton. Through
my own inadvertence the joint resolution was referred to the
Committee on Foreign Relations. It should properly go to the
Committee on Claims, and I ask unanimous consent that that
change of reference may be made,

The VICE PRESIDENT. Without objection, the Commitiee
on Foreign Relations will be discharged from the further con-
sideration of the joint resolution, and it will be referred to the
Committee on Claims,

Mr. MOSES. On behalf of the senior Senator from Illinois
[Mr. Mc¢KiINLEY], I ask also that a change of reference be made
of the bill (8. 2215) for the relief of James H. S8impson, which
was introduced by that Senator on January 5 and referred to
the Committee on Post Offices and Post Roads. I ask that the
bill be referred to the Committee on Claims.

The VICE PRESIDENT. Without objection, the Committee
on Post Offices and Post Roads will be discharged from the
further consideration of the bill, and it will be referred to the
Committee on Claims.

HOUSE BILL REFERRED

The bill (H. R. 6773) to authorize the settlement of the
indebtedness of the Kingdom of Italy to the United States of
America was read twice by its title and referred to the Com-

mittee on Finance.
AGREEMENTS INCIDENT TO RECOGNITION OF MEXICAN GOVERNMENT

Mr. LA FOLLETTHE. I submit a Senate resolution which I
send to the desk and ask that it may be read. I shall then
ask unanimous consent for its immediate consideration.

The VICE PRESIDENT. The Secretary will read the reso-
lution,
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The resolution (8. Res. 116) was read, as follows:

Resolved, That the Secretary of Btate is hereby reguested, if not
fncompatible with the public interest, to furnish the BSenate with
coples of all agreements and understandings with Mexico which were
precedent to or conditions of the recogunition of the present Mexican
Government by the Government of the United States, concerning any
and all articles of the Mexican constitution and any and all legisla-
tlon enacted or to be enacted by the Mexican Government pursuant
to the provisions of its constitution, and in partienlar copies of any
agreements or understandings regarding exploitation of petrolenm
deposits and other natural resources or the refunding of the Mexican
foreign public debt of which the Department of State has ever been made
ecognizant by individuals or companies of United States ecitizenship and
all papers submitted by United States Commissioners John Barton
Payne and Charles Beecher Warren, whose conference In Mexico
City in the summer of 1023 preceded recognition,

Mr. CURTIS. I ask that the resolution go over under the
rule.

The VICE PRESIDENT. The resaolution will lie over under
the rule.

OPERATION OF FOREIGN SHIPPING BY AMERIOAN CITIZENS

Mr. CAMERON submitted the following resolution (8. Res.
117), which was referred to the Committee on Commerce :

Whereas it has been brought to the attention of the Benate and the
House of Representatives of the United States of Amerlea that cer-
tain citizens of the United States, formerly operators of tonnage
owned by the United States of America, having been allocated this
tonnage for the period of approximately five years and having estab-
lished valuable connections abroad and built up a business from which
considerable revenue could be acquired, have recently severed their
connection as managing operators for tonnage owned by "the United
ftates of America and become affiliated with forelgn owners operat-
ing foreign-flag tonnage in direct competition with American-flag ton-
nage in the trade route formerly operated by them in behalf of the
United States Shipping Board and United States Shipping Board
Emergency Fleet Corporation; and

Whereas it has been brought to our attention that certain other
operators of fonnage owned by the United Btates of America and
operated in behalf of the United States Shipping Board Emergency
Fleet Corporation in addition to thelr responsibilities as managing
operators for United States tonnage, also represent foreign owners
and act as agents or operatore for foreign-flag tonnage to the detri-
ment of American-flag tonnage : Now therefore be it

Resolved, That the aforesaid operators who have recently affiliated
themeelves with owners and operators of foreign tonnage and also any
other operators or agents now managing American-flag tonnage in be-
half of the United Btates SBhipping Board who are also acting in the
capacity of managers or agents for foreign-flag tonnage, competing
with tonnage owned by the United States of Amerieca, be stricken from
the list of active operators of any tonnage owned by the United States
of America and operated in behalf of the United Btates Shipping Board
Emergency Fleet Corporation.

THE WORLD COURT

Mr. BROOKHART, Mr. President, I send to the desk two
papers in reference to a form of World Court and ask that
they may be printed in the REcorp.

The VICE PRESIDENT. Without objection, it is so ordered.

The papers are as follows:

A BearL WorLp CourT
(George Joerns)

The antidote for alkali poisoning s an acid. 'The antidote for acid
poisoning is an alkali. Blind, unreasoning adherence to any kind
of a World Court, however lofty the motive, negates common-sense
effort to lessen or abolish the probability of future wars.

What eauses war and the wehicle that sets war in motion are two
entirely different propositicns. Preventative and curative medicine or
gurgery are different propositions, The difference is acknowledgment
that cause continues to exist.

The vehicle that sets war in motion 1s political. There is none
other. The nomenclature matters not; be it a kaiser or a congress;
a parliament or a regency. A sustained world peace follows only if
and when that vehicle is well harnessed. The League of Nations is
such vehicle. Is the present Permanent Court of International Jus-
tice adequate harness? Can it ever be adequate? Can transient reser:
vations of one or more sovereignties ever cure any organic inadequacy?
Will ofl and water mix?

Benate Document No. 9, Sixty-eighth Congress, first session, The
League of Nations, its Court, and its Law, by David Jayne Hill, emi-
nent anthority on international law, is illuminating. Quoting there-
from with relevant continuity emphasizes the ultimate tendency of
interpreted league law becoming the main body of all international
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law, the vital Interests of monleague members to the contrary nol-
withstanding. Result, the ultimate transfiguration of omr dear old
Uncle 8am into a judielal eunuch. And condescendingly they made
bim court crier, (The Year 2000, or Looking Backward.)

Mr. Hill states:

“ Whether the United Btates ever becomes a member of the league
or mot, acceptance of the Permanent Court of International Justice
established by the league will unquestionably go far to solidify and
perpetnate the system which the league represents. This, I think, is
incontestable. At least, it 1s the hope and expectation of those who
most consistently support the league. Lord Robert Ceell, since re-
turning from his mission in the United States, has not only expressed
with confidence his belief that the league is destined to be the sole
international anthorify in the world—and this includes America as
well as Europe, Asia, and Afrlca—but that the United States will be
forced to enter the league if it wishes to exercise any iuternational
influence. Lord Robert's words are:

“*In any case, I am convinced that the league is bound to go on
and is bound to grow in strength. In the process of time it will,
therefore, inevitably absorb all the more important international
questions. It will become the sole international authority in Europe
and the world, All countries desiring to take part in international
affalrs will have to ose the leagne machinery for that purpose, for
there will be no other of importance,’

“The central question at this time, therefore, should be, What, from
the natuore of Its origin, authority, and dependence, is the relation of
the Permanent Court of International Justice to the league and to the
league's fundamental law, the covenant? It will be heré maintained
that the league's court will be the expounder and defender of the
league’s organie law above all the other so-called law iInternational,
whether customary or written, and that as the Supreme Court of the.
United States is bound by the Constitution, the source of its own
authority, so the Permanent Court of International Justice is bound
by the covenant whose provisions and will of its adherents are the only
sources of thie court's anthority. What is even more important for the
United States to consider ig that formal adhesion to the eourt honor-
ably involves loyal acceptance and support of its epinions and deecl-
sions.”

Referring to Mr., Root's just criticism of the first draft of article 14
of the league covenant, anthorizing the establishment of a permanent
court of international justice, Mr. Hill states:

“This frank and just criticism no doubt stimulated the framers of
the covenant to new efforts In order to satisfy the critics, and it
resulted in a new formulation of article 14, So slight, however, was
the change in the text of the article, and so little has since been done
to meet Mr. Root's eriticism, that there Is still no redress provided for
a state that is wronged, unless the state that has committed the wrcng
agrees to appeal to the court. The critlcism is to-day (Angust, 19"3)
as valid as when it was written.”

Mr, Hill goes on to state:

“The jurisdiction of the court over ecases where a gtate hag been
wronged by another, upon the complaint of the injured state, was set
aside, and the statutes adopted by the league offer no remedy whatever
for the injury of a weak state by a strong one or for the annoyance
of a strong state by a weak one. As for the recommendations regard-
ing international law, no action has been taken or even promised. 1
therefore have no hesitation In repeating here words nsed by me in
1919 :

“*The attitude of thls covenant, even in its revised form, toward
international law is indeed surprising. 1t nowhere makes reference to
it except briefly in the preamble, and it does not even there commit
itself to the support of it or the Improvement of It. It speaks of
*“ understandings of international law,” but it does not admit the au-
thority of internatiomal law as an accepted corpus jurls to which elvil-
ized nations have already agreed. It does not siate whose * under-
standings " are to be applied, and it does not inform us where or how
any * understandings " are to be ohtained. It leaves the subject with
ground for Inference that they are to be discovered, if at all, only in its
own decisions.’

“ The really serious aspect of these omissions should not escape our
attention. 11 the members of the league are not willing—and only 14
of them have expressed their willingness—to submit to the court all
really justiciable eases, it is illusory to pretend that this court can con-
tribute in any manner to the peace of the world. If the nations refuse
to submit strietly legal questions to judicial decision, it means they
either have the intention of being deliberately and incorrigibly arbi-
trary in their conduet or that they so distrust the court that they do
not expect justice from it. TUnless the court is dishonorable, the failure
of justice would lie in the inadequacy of the law. The remedy for this
is the perfecting of the law, but this recommendation of the committee
of jurists the league has rejected. What the league desires is not the
clarification of international law by a process of codification and com-
mitment to fixed rnles. It prefers that its court shall develop inter-

national law by its decrees, What then is to govern its decisions? At
this point it is pecessary to inguire whence the court derives its
authority,
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States is expected to sign and ratify. This protocol is a treaty and
has the form and aunthority of a treaty. It binds all those states whose
governments sign and ratify it to obedience to the statute of the court
and conformity to its decisions, whatever these may be, If It were not
8o the protocol would have no value and meaning.

“ If it were asked, By what authority do the members of the Supreme
Court of the United States sit here and render decisions binding on the
Nation? the answer would be: They do this by the authority of the
Constitution of the United States. This would, of course, imply that
they do it because the Constitution was adopted by the separate States,

“In lilke manner the answer to the question, By what authority do
the judges of the Permanent Court of Justice sit at The Hague and
render decisions affecting the destiny of nations. The true answer
would be, They do it by the authority of the covenant of the League
of Natlons ; and it would be perverslon of the truth to say that they do
it because they were constituted a court by the separate action of a
certain number of soverelgn states. These states have acted only as
members of the league, and in the strictest sense the court is the
league's court. The court’s primary charter of existence is the covenant
which provides for its creation. The statute of the court is an act of
legislation by the league, and the authority for that legisiation is the
covenaut which authorized it.

“It has been correctly said that this court is the ‘ private court’ of
the league. If instead of 52 members the league as a ‘military alli-
ance' cousisted of three or four members, no one would question this.
But the great number of its adherents, so long as it is limited, does not
alter its charmeter. It only renders it the more formidable as a domi-
pating international influence.”

Mr. Hill states an interesting possible contingency in the case of
China :

“ China 1s a vast country, frequently In a state of commotion, with
a weak government, and has been and is the victim of encroachments
aml pretensions by other powers which mogt independent nations would
not endure. China is also a member of the League of Nations, and
before resorting in any way to violence is under obligation to arbitrate
every controversy undeér the articles of the covenant, but has no re-
course to the Permanent Court of International Justice for a remedy
for any form of imposition without the consent of the powers with
which she may have disagreement and from which she may suffer
wrong. Being without remedy, would it be strange, would it even be
culpable, if some military leader, acting in the name of the state,
should oppose encroachment and thereby commit an act which would
be held in vlolation of the covenant? If this should happen, the
covenant would require, and the league’s court wounld affirm, that all
commercial, finencial, and personal relations between China and all
other states should be completely cut off and prohibited.

“ The United States, not belng a member of the league, would have
no voice in this matter. The league belng above the law and not
answerable for its actions, and all the great powers having declined
to accept the compulsory jurisdiction of the court, no case could be
brought before it by the United States; but all the same, in its ad-
visory capacity, the court would declare the perfect legality of this act
of exclnding all trade and all financial or personal relations and inter-
course with China and virtually the whole western Pacific by the
nationals of the United States. If the United States had, through its
membership in the court, committed itself to the acceptance of the
court’s decisions it would find itself honorably as well ag legally barred
from protest against being thus excluded and its trade destroyed,
regardless of the motives that had prevailed in producing the situation.

“1f, on the other hand, the court were really a world court, not
bound by the provisions of the covenant, 1t would consider the obliga-
tions of the league as not in any way permitting it to determine the
rights of the United States by lts actlon as a milltary alllance; and if
the league were really at war with China, the laws of neutrality being
in operation, the cost of effective blockade would be so great, as com-
pared with blockade by legally accepted decree, that the blockade
might never be undertaken.”

In conclusion Mr, Hill states:

**In the presence of these facts it would be a disregard of the inter-
ests of the United States and the rights of its citizens to participate
in this court by the payment and election of its judges and the recogni-
tion of the legality of its decislons so-long as it remains the court of
the league. The indispensable first step to membership is that the
court be entirely detached from the League of Nations and made in the
true sense a world court, In which all recognized sovereign states
should have a share in the choice of judges and be judged under a
common law.

If the league, which is admitted to be a * milltary alllance,” de-
clines to take this step, it can not well escape from the charge that
the Permanent Court of Internatlonal Justice Is not only permanently
a private court, as a part of the machinery of the league, but in some
of its effects a court-martial In relation to states not members of the
league,

Ellhu Root and David Jayne Hill are two of our most distingnished
and learned jurisconsults. The opinion of neither can be lightly
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swept aside. Their achievements are the labor of years. The ordinary,
everyday individual hesitates to advance his own ideas in these cir-
cumstances. However, give pause and reflect on the verdlet of seem-
ingly inarticulate millions, who by a 7,000,000 majority emphasized
thelr distrust of a political League of Nations. This distrust Is not
peculiar to our own natlonals. It 18 world-wide,

Indiscriminate strictures lead us mowhere. There is hardly anyone
who at one tlme or another is not the victim of circumstances. How-
ever, the immediate problem is to advance safe premise for the meeting
of rational minds.

The writer here proposes a world court of sovereign states. Under
a 1924 copyright, he has set forth a three-court world court. The
present Permanent Court of International Justice becomes the Old
World court, without undue interference with the League of Nations,
A New World court Is instituted in the Western Hemisphere, Cap-
stone to these two lesser courts, a world court completely disassoclated
from the League of Natlons is instituted. The whole matter has been
condensed in pamphlet form. (Copy attached.)

This three-court plan requires the judges to be selected with regard
to nationality. Not regardless of nationality. This plan brings the
peoples of participating sovereignties closer to the instituted courts and
therefore closer to each other. It makes the Monroe doctrine the
common property of the Western Hemisphere, It obviates future con-
gestion in each jurlsdiction. It leaves the codification of international
law to a body completely disassociated from the League of Nations. It
provides that now lacking—an international court of appeal.

In the opinion of the writer, this attempted disassociation of a
world court from the League of Nations will not bring In its train too
heavy a diplomatic responsibility. The little nations on this hemi-
sphere now adhering to the league and the league court know that in
any future cosmic explosion they won't even be star dust, let alone
meteors but briefly visible to the naked eye. The little nations of the
0ld World lil_:ewi.sve realize that, barring some substitute for a political
league of mations, they can temporarlly safely abide in the shade of
the league until one or more of the great nations of the league fall on
each other’s throats, At present, if two or more of the great nations,
members of the League of Nations, went to war in spite of the spirit
of Locarno, the little nations, like so many disturbed sparrows, might
twitter until we quit writing notes. They might not even twitter that
long. Under the three-court plan they would be rightfully favored
with representation not mow theirs, ¥

s

(Copyright 1024 by George Joerns)

MAgING DEMOCRACIES SAFH FOR THE WORLD—A THREE-COURT WORLD
Court

(George Joerns, lieutenant commander, United States Navy, retired)
SBUMMARY

This plan emphasizes the necessity of a line of cleavage between the
functions of the projected courts in dealing with international judicial
questions and the functions of sovereign leglslative and executive
branches in dealing with international political questions. Japanese
immigration is an international political question, The recently adju-
dicated Norwegian shipping claims was an international judicial ques-
tlon. Accumulating unadjudicated international judicial questions are
menace,

Prior to the World War such safe line of cleavage was practically
nonexistent. Except by resort to brute force there was no appeal from
misdirected international political zeal. Our own early frontier set-
tlements retrospectively furnish apt analogy. Before the advent of
courts every man was law unto himself, Disputes of present everyday
nature were settled with a six-shooter. The tide of civilization sweep-
ing onward left established courts in its wake. Men gradually gave
up going about armed. The processes of law replaced the direct action
of physical might,

Nations are collections of indlviduals, They compositely reflect in-
herent human psychologies. Under pressure of immediate domestic
needs they forced stabilizing judiclal machipnery upon their domestic
political leadership. Steeped In immedlate domestic concerns, they
lacked the larger vision. Instituted domestic checks and safeguards
naturally caused certain political energies to gravitate toward un-
guarded international outlets. Unharnessed international political
leadership immediately had tendency to assimilate primitive frontier
reactions.

The three-court plan affords the United States opportunity to cooper-
erate with other nations to achieve and preserve the peace of the
world, It is simple, It divides the world into two spheres—the Old
World and the New World—each under the jurisdiction of a court.
By superposition of a third, or world court, it gives states of differ-
ent jurisdictions judicial access before a common tribunal, The
Permanent Court of Arbitration at The Hague remains dlstinet and
separate outlet. The Permanent Court of International Justice, by-
product of the League of Nations, becomes the Old World court under
this three-court plan,
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The states of the 014 and the New World, respectively, fill the
panels of the courts of their respective jurisdictions. Australasia and
ultimately the Philippines join all states in filling the panels of the
World Court.

The FPermanent Court of International Justice is general pattern
and guide as to personnel, jurisdiction, and rules of procedurs of
cach of the three courts, Additional suggestions by the writer are
included.

Basle sovereign reservations are generally enunciated. The con-
stitutional prerogatives of the Unlted States Benate are emphasized.

Penalties to be Imposed only by the senior or World Court are pro-
vided. Such penalties are imposed by sentence after due process of
law, and then only two-thirds of the court concurring. These penalties
consist of economic boyeott or embargoe over limited periods of time.
They may embrace any or all commodities of commerce, excepting
human or anlmal foodstuffs, exported by the offending state or states.
Boycott of a penalized state I8 joined by all the other states signatory
1o protocol constituting the World Court.

To determine the feasibility of a proposition work out {ta reciprocal.
If it works both ways, adopt it.

Organically healthy fermenting humanity constantly throws off the
pus politicus. If temporarily unable to throw off this pus, the result-
ant is a prostrate Rusgla. Change of administration in our own
America is exemplar of the working to the surface and expulsion of
toxie political polsons. The League of Nations was political in con-
ception. It is perforce political in execution. Hence its preordained
fallure, The League of Natlons should be resiricted to a great inter-
national information bureau on matters relating to education, eco-
nomics, social service, and kindred subjects.

Successful building presuppoges sgolld foundation of one or more
major premises. The superstructure of a stable world court and its
corollary, & sustained world peace, rests upon three fundamentals.

(a) For some tens of thousands of years the world has traveled
upon its collective bellies. The millennium is not yet.

{b) Force pyramlded upon force (militarism) 1s ultimate self-
destruction.

(¢) Hepresentative democracy will evolve safe intervening stabilizer,
or perish.

War is the economle eruptlon of too highly concentrated peace.
Humanity bas inberent two major psychologles. (1) Superintentness
upon {ts Immediate tasks, thus limited perspectlve. (2) The herd
Instinet which impels each to cling tenaclously to his own fireside.
There have been more wars than revolutions. The population of
Belgium s 700 to the square mile and of the United States,
20. Buperimpose upon a dense population the stress of converg-
ing economic pressure and the leadership of politiclans wholly intent
upon retention of prestige, power, patronage; the fuse is lt. Politl-
cal leadership no longer able to ecreate issues, meaning, take from one
constituent and give to another, often chooses the alternative—war.
The eruption of blood and tears having (emporarily ceased, there is
realignment and counteralignment. To date this eyele has been gndless.

The best practicable plan by which the United States may cooperate
with other nations to achieve and preserve the peace of the world
must in the first instance be a simple plan whose framework may be
instantly visualized. The problem is unwieldy unless first broken up
into Its component spheres. Premature injectlon of working details
clouds horlzon. Detalls are always subject to change or reservation.

Briefly, it s proposed to set up an 0ld World court, a New World
court and capstone thereto, a world court. Under this plan com-
pulsory participation of the United States in European wars, if any
guch are in the future found unpreventable, does not follow. Neither
is such participation implied.

The Old World court is already in belng, namely, the Permanent
Court of International Justice, by-product of the League of Nations.
Its jurisdiction should be confined to the peoples and continents of
Europe, Africa, and Asin, excluding Australasia and the Philippines.
Its name should be altered to fix its jurisdiction. 01d World signa-
torles to the protocols establishing it and the Old World in general
ghould alone prescribe its functions. Other signatorles meanwhile
should effect orderly withdrawal.

The New World court should be Instituted by the nations and in-
dependent dominfons of North and South America under the aunsplees
of the Pan American Unlon. The Monroe doctrine then becomes
emphasized common property of the Western Hemisphere, 1

The previous omission of Australasia is now noted. The exclusion
of the Philippines was reservation, reservation conditioned upon
ultimate Phillppine independence. Pending guch independence it is
proposed to admit Astralasia to membership in the World Court with
one judge. With the ultimate independence of the Phillppines it is
proposed to award to Australasia (Australia and New Zealand) a
total of two judgeships and a third judgeship to the Philippines.
These Pacific entitles, Australasia and ultimately the Philippines,
memberg of neither the Old World court nor the New World court are
to be initially eligible as members of the World Court, Australia and
New Zealand to meanwhile effect orderly withdrawal from the Per-
manent Court of International Justice,
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The personnel of the World Céurt might then consist of a certain
number of judges nominated by the Old World and a certain number
nominated by the New World. Add thereto the one or three judges of
the aforenamed Pacific entitles and a constituted court of an odd-
numbered membership evolves. Suneh odd-numbered membership would
make the World Court a smootlier agency in the development of
international luw. A natural function of a world court is the making,
codification, and interpretation of international law. The formula-
tion and agreement upon amendments and additions to international
law in order to reconcile divergent views. The extension of interna-
tlonal law to subjects not now adequately regulated, but as to which
the interests of international justice require that rules of law shall
be declared and accepted. Population, importance in the economie
scile, and sane altruism should dictate not only the size of the World
Court but also the size of the Old World court and the New World
court subsidiaries thereto.

Picking the personnel of either of the three named courts is wmatter
of evolvement by concerned sovereignties after due conference and
agreement. * The Permanent Court of International Justice, now in
operation at The Hague, was established by a protocol signed on the
16th of December, 1920, and ratified by substantlally all the civilized
nations, great and small, with the exception of the United States,
Germany, Russia, and Mexico. The court is composed of 11 judges
and 4 deputy judges, to act in case of illness or ahsence. They are
all required to be ‘independent jndges, elected regardless of thelr
natlonality from among persons of high moral character; who posscss
tie qualifications required in their respective countries for appointment
to the highest judiclal offices, or who are jurisconsults of recognized
competence in international law,’ and it is required that they shall
represent the main forms of civilization and the prineipal legal sys-
tems of the world. They are elected for terms of nine vears and are
eligible to reelection. They receive fixed salaries and are prohibited
from exercising any political or administrative function while in office,
The court elects its own president, appoints its own clerk, and makes
its own rules, A sesslon of the court is required to be held every year,
and, unless otherwise provided by the rules of the court, the session
begins on the 16th of Jume and continues until the calendar of cases
is cleared. A quorum of nine judges is required for hearing and deci-
sion, except in certain gpecial cases in which summary procedure ‘is
provided for. Before entering upon the discharge of his duties, each
Judge is required to make a solemn declaretion in open court that he
will exercise his powers Impartially and conscientiously.” (Root,)

The foregoing working pattern can be imitated so far as practieable
in the ultimate constitution of a New World court and a world counrt.
Suggested orderly withdrawal into their own spheres relieves Old
World congestion in the matter of court memberships and clarifies
zones of interest and jurisdiction. The writer is well aware that
probably the Permanent Court of International Justice at The Hague
is absolutely Independent of and is subject to no eontrol by the League
of Nations or by any other polifical authority. That it completely
excludes the essential characteristics of the league organization and
procedure. However, popular concept I8 the reverse and prejudice
will not be sufficiently allayed until sphere jurisdiction is emphagized by
the three-court plan herewith submitted. Prevalent prejudice also
lessens by inclusion of provise that where an independent dominion of
a federated empire or the mother unit itself of such federated empire
is an immediate party at interest in litigation before the court, that
all nationals of such federated empire temporarily abstain from sit-
tings of the concerned court until the litigation in questlon is finished
before that court. This proviso to apply likewise to all Iltigant
states, be they plainti® or defendant. If in the present state of
world opinion this proviso be too drastic, then mo power should have
more than one of 1ts natlonals sitting on the court in such Instances.

The personnel of the Permanent Court of International Justice
(projected Old World court) is already qualified and functioning. A
relieved membership congestion and possible increased representation
thereon to Old World states has been Indicated. The question of
membership resolyes itself into representation of the primary nations
versus the representation of the secondary nations and independent
dominions. China, Japan, Russla, Great Britaln, Germany, France,
Italy, and Bpain might be listed as primary nations. Remaining Old
World self-governing states and Independent dominions may be listed
as secondary nations. If each of the primary natlons above named are
accorded one judge, the secondary states would have to share In rota-
tion the distinction of representation upon either the Old World court
or the World Court.

Norway, Denmark, and Sweden could alternate. Alternation is
accelerated if panel eligibles of secondary nations serve terms of five
years. The term of a nominated national of a primary nation to
be nine years. We must not handicap this three-court plan with a
too cumbersome personnel. Therefore five or more entities, such as
the Hedjaz, Liberia, 8iam, Persia, and Egypt, might rotate their repre-
sentation with three-year terms, Thus accelerating the judleial edu-
cation of these political fledglings.

Under this three-court plan, at least as pertains to the New World
court and the World Court, memberghip nominations should be for-
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warded by the executive branch of a sovereignty to a sovereign con-
firming body. Fullure to nominate or failure to confirm within specl-
fled time 1lmits should automatically within guorum limitations invest
the sitting membership of the concerned court with the requisite
authority to fill such vacancy out of hand by a majority vote of the
sitting panel after due selection of a national eligible as nominee.
Judges of all three courts should be subject to recall by thelr own
nationals. Recall to be initiated by a majority of the lower body of a
legislative assembly and to be effective only by subsequent affirmative
popular referendum.

The proceedings before these courts shall be publie. Finding of
fact may be accomplished in closed court. The findings, however, and
the individual vote of each member shall be immediate public record.
This applies likewise to sentenceé In the case of the World Conrt.

The personnel of the New World court naturally furnishes numerical
pattern for New World membership upon the World Court. The
numerical pauncity of New World primary nations is, as regards World
Court membership, slightly relieved by the advent of the already men-
tioned Pacific entities, Australasia, and ultimately the FPhilippines,
Meanwhile New World panel, both as to New World court and as to
World Court membership, is contributed by the primary New World
states—Canada, the United BStates, Mexico, Brazil, Argentina, Chile,
Peru, and Ecuador. The secondary states can share rotation mem-
bership as ontlined for the Old World court. Thus the Dominican
Republie, Haitl, and Cuba can rotate judgeships every three years
Dolivia, Colombia, and Venezuela likewise. Urugnay and Paragnay
could rotate their judges once every five years. The Central Ameri-
ecan Repuoblies of Panama, Costa Rlea, Niearagua, Salvador, Honduras,
and Guatemala to share three-year rotation in two groups of ibree
each. The nationals of a secondary nation in no instanee to simul-
taneously occupy seats in both the World Court and in one of the
other two courts of lesser jurisdiction.

The panel of the World Court is then initially made up of members
from the 18 so-called primary nations. Eight from the Old World and
elght from the New World. With the five groups of New World
gecondary states as a basis and the oltimate division of 0ld World
secondary states into five groups by some standard of logical appor-
tionment, 10 additional members are ndded to the World Conrt panel.
This panel is now 26 members. Add thereto the 1 or ultimately 3
members to be contributed by the Pacific entities, and a total World
Court membership of 27 or 29 results, This is large, but not neces-
sarily too cumbersome. The total conld be always reduced by the
antomatic temporary withdrawal of the nationals of litigants before
the court.

Established, separate and distinet from the three-court plan just
outlined, is the Permanent Court of Arbilration at The Hague, It
should continue to function. UHere parties in controversy, if they
prefer, may have their differences settled by judges of their own
choice appointed for the oceasion. Or they may arblirate differences
of an internntional character not otherwise provided for, and, in the
absence of an agrecment to the contrary, to submit-them to afore-
said FPermanent Court of Arbitration at The Hague. This addi-
tional avenue of disposition of disputes of a justicizble nature should
be Lept open ns safe alternative outlet. Bignatories availing them-
selves thereof should be denied further cause for action in elther of
the three courts of primary jurisdietion, namely the Old World conrt,
the New World court, and the World Court. The Pacific entities,
Australasia end nltimately the Philippines, when themselves party to
controversy, mizht in certain cages desire choice of access,

Sittings of each of the three courts should be periodically shifted
regardless of other factors. This geographical rotation might occur
once every three years In the case of the two courts of lesser jurisdic-
tion (three-court plan) and once every flve years In case of the World
Court. Rotation should be in sequence of primary nation component
geographical membership. The impress left by propinguity and con-
tact is obvious.

Within their respective spheres the courts under the three-court
plan are to be open to all states and only to states. The general
jurisdietion of these courts to be *of three classes: First, all cases
which the parties submit to it; second, all cases provided for in
treaties and conventions; third, as to all states which shall have
gigned o special cianse contained in the protocol aceepting compul-
sory jurisdiction, all cases whatever belween such states concerning
(a) inlerpretation of a freaty; (b) any questlon of international law ;
(e) the existence of any fmect which, if established, would constitute a
breach of an international obligation; (d) the pature or extent of
repuraiion fo be made for the breach of an International eobligation;
(e) the interpretation of a judgment rendered by the court.” (Root.)
The courts to have such certain other specinl jurisdiction as may from
time to time be assigned to them.

The courts to be *required to apply (1) international conventions,
whether general or particular, establishing rules expressly recognized
by the coutesting States; (2) international custom as evidence of a
generul practice accepted as law; (3) the genmeral principles of law
recognized by civilized nations; (4) judicial decislons (without giv-

CONGRESSIONAL RECORD—SENATE

J ANL.TARY 16

publicists of the varlous nations as subsidiary means for the determi-
nation of rules of law.” (Root.)

The World Court to be the court of original jurisdiction where
the involved sovereignties are of different jurisdictions. The World
Court to be the court of last resort where one of the litigants before
either of the conrts of lesser jurisdiction (three-court plan) appenls.
Sole ground for such appeal to be an alleged endangercd peace of the
world. The World Court shall in such case be the sole Judge as to
whether such cause for action within its jurisdiction has been estnp-
lished and shall not assume jurisdiction unless by a two-thirds vote
such canuse for action has been established,

Under the three-court plan, participating soverelgnties may collec-
tively or Individually enunciate fundamental reservation as to what
is not to be justiciable. Immigration; the exciusion of nonassimilable
Immigrants; the doctrine of the division of church and state; ques-
tions involving the tarlff or other matters of immediate domestle con-
cern are basic reservations over which there can be no future guib-
bling or an alleged cause for action.

The proof of the pudding will now be succinetly stated, namely,
the selemn obligation of each slgnatory to the three-court plan to sub-
mission to defined jurisdiction where another signatory or signatories
are the plaintifs. Barring previous protocol accepting compulsory
Jurlsdiction, sach submission, however, to be mandatory only after
affirmative majority vote by the proper legislative branch of the pros-
pective defendant sovereignty. In case of the United States, the
United States Senate. Fllibusters, however, to be barred. This addi-
tional safeguard will tend to bridge the gap of Inadequate treaty or
convention.

More than 20 of the smaller states unable to bear the burden of
competitive armament have signed protocoel accepting compulsory Juris-
diction of the Permanent Court of International Justice. Fublic
opinion in the remaining states must be conceded much additional
welght.

The foregoing Is not Utopia. Practical expansion is possible.  Na-
tions have signed treaties binding themselves to walt one year bafore
going to war, Yet one nation not slgnatory to such treatles ean
start a conflagration. Under this three-court plan, assume two na-
tions in the Western Hemispliere in controversy. The new World
Court Instantly takes cognizance, either on its own initiative or by
certification of a New World neutral that trouble i{s brewing. The
parties to comtroversy are Immediately enjolned from going to war
for a period of one year. This not to the prejudice of subsequent
process of law. Violatlon of this injunction by either transfers this
case to the jurisdiction ef the World Court regardless of the consent
of elther. Transfer of jarisdiction to be only by certificate of the
court of lesser jurisdiction. FEither or both parties at interest now
become liable to penalty imposition. Not only is sphere jurlsdiction
emphasized but conflagration is smothered In its incipieney,

PENALTIES

Advancing the proposition of economle boyeott seems paradoxieal
in the submitted premises. However, bear in mind the usefal analogy
of n domestic judiclary. Due proeess of law continues as buffer
between inherent right and popular clamor seeking outlet through
legislative political channels. The facilities of judicial contact be-
tween nations, hitherto conspicuous by their absence, are established.
The parties to controversy have further time to visualize conse-
quences auvd reflexes. Stiff-necked ministries will lend more atten-
tive ear to submerged constituencics. A saner public opinion will be
the more immediately aroused, Welghted by judicial counterweight
the internntional politician ceases to be world menace. IIfs hitherto
doclle constituencies will cuoltivate lesser tendency to international
fratricide., Gap beiween performance and promise lessens, Human-
ity draws closer Instead of chasing political zephyrs in ever-widen-
Ing civeles. Judieial propinguity and contact lessen gap between ram-
pant idealism apd human rapacity. Political propinquity and con-
tact has tendency to keep this gap fixed or widening.

Imposition of econcmie boycott or embargo shonld be denied the
courts of lesser jurisdiction. It should be solely the prerogative of the
World Court. The two lesser courts, particularly the Old World court,
would very quickly ereate economic constipation if exercising such pre-
rogative. Human greed and rapacity is intensified by Old World den-
gity of population. Tendency to create economic barriers should be
n¥inimized.

The covenant of the League of Nations contains a sweeping penalties
clause. HStrange mixture, political and economie, aggravates rather
than ameliorates the possibility of war. A rat will Aght. The genus
politicus (a condition, not necessarily an individual) remains in posi-
*tion to touch the buiton setting in motion military force. Net result,
continuing expensive military and naval overhead and racial bitterness.

Economic boycott or embargo should be limited to artlcles of com-
merce exported by an offending state. Foodstuffs, human and animal,
should be excluded from the proscribed list. Revolutions are caused
by dearth of bread; wars by excess of luxuries. He who does not
| sell can not buy. Precisely. Iwovposed penalties should be indeter-

fog them binding force) and the teachiog of the most Lighly qualified | minate or extend over limited periods of time—1 year, 18 montbs, ete.
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At any time, at the optlon of the court, penalties may be remitted,
decreased, or increased. However, each penalty imposition or actlon by
the court to be by concurrence of two-thirds of the previously defined
quornm, Finding of feet and all other judiclal processes of the court
to be by a majority concurrence of the previously defined quorum.

Listing of the articles of commerce aforesaid is a matter of detafl
it is not proposed to enter into bere. Suffice to state that If an offend-
ing state {8 a heavy exporter of cosmeties, wines, ete., and having been
duly adjodicated against in the World Court, remwains recalcltrant,
puch state will immediately commence to feel the internal political and
economic reflexes coincident therewlith. Even the threat of internal
economie derangement, temporary or permanent, is deterrent. The
attendant possible untoward economic reflexes of the other state or
states actual or prospective partles to controversy before the World
Court will tend to eause such states to proceed with caution; or even
having won their respective cases, themselves subsequently voluntarily
ask mot withdrawal of judgment but mitigation or remission of sen-
tence.

It is useless to deny that the United States, with is great annual
volume of invports, would not make its share of imposed penalty bear
heavily upon an offending state. The world would be the more likely
gpared the asinine spectacle of an impasse pointing the irreparable
economic ruin of Europe or other area. Created quick facllity of
adjustment solves such sltuations. Absence of such facility compels
the world to look on in childish helplessness.

Backed by an aroused public opinlon, such impesition would be
effective untll sentence had expired. The greatest buyer of all nations,
the United States, leader of enlightened public opinion, sufficient in
its own great natural resources, could by adberence to promulgated
sentence quickly advance the cause of reason, not military force.
British continental prestige is restored, The safety of France is
assured.

Let us admit that if Greenland and Iceland were at each other's
throats that this plan would be signal success. Contrariwise, if
Patagonia glowers at Terra del Fuego across the Stralts of Magellan,
the plan becomes dismal failure. BSince when does the exception prove
the rule?

A start has to be made somewhere, sometinve. The simplest of begin-
nings is a step forward, Another deluge of blood will scarcely leave
fit material from which to fashion any kind of a beglnning. A begin-
ning, even predicated largely upon reservations, wounld be advancement.
Aroused, informed, and through the decades an incrementally enlight-
ened International public opinfon will ultimately nullify all but con-
ceded basic reservations. Bane progressive disarmament will be acceler-
ated. Modern communicafion s drawing the world closer together day
by day. Established haven of safe, judicial appeal alone is wanting.

*“ 1t can’t be done,” but here it is,

THE CO0AL BITUATION

The VICE PRESIDENT, If there be no further concurrent
or other resolutions, the Chair lays before the Senate a resolu-
tion coming over from the preceding day, which wlll be read.

The Chief Clerk read the resolution (8. Res. 115) submitted
yesterday by Mr. Copeland, as follows:

Whereas anthracite coal mining has been at a gtandstill for months
and in consequence the bins of dealers and eonsnmers are empty ; and

Whereas the conference between the coal operators and miners has
ended in failure; and .

Whereas there is imminent danger to the public health and welfare
because of the lack of an essential fuel, for which substitutes are um-
satisfactory and unduly expensive: Therefore be it

Resolved, That the President of the United States be, and he is
hereby, requested to take whatever steps are necessary and proper to
bring about an immediate resumption of anthracite coal mining.

Mr. COPELAND. Mr, President, I move that the resolution
just read be placed upon its immediate passage.

The VICE PRESIDENT. The question is, Shall the resolu-
tion be agreed to?

Mr. ODDIE. It seems to me, Mr, Iresident, that as matters
now stand it would be well to postpone action on the resolution
because the Committee on Mines and Mining has before it and
is considering a4 bill which igs very broad in its scope and
covers the operation of the anthracite as well as the bituminous
industries of the country.

Mr. KING. Mr. President,
interrupt him?

Mr. ODDIE. Certainly. 4

Mr. KING. Do I understand that the Committee on Mines
and Mining has before it a bill which contemplates that the
Federal Government shall take over the bituminous mines and
the anthracite mines and all other mines and operate them?
If so, does the bill provide for the method by which this shall
be done? Rhall it be hy seizure under a military force; by con-
demnation ; or what method does the Senator indicate will be
recommended by the committee by which the Federal Govern-

will the Senator allow me to
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ment shall engage in private enterprise and take over the min-
ing industry of the country?

Mr. ODDIE. Mr. President, the legislation to which I have
referred does not cover the field which the Senator from Utah
has just suggested. It is very broad in its scope, but it does
not provide for Government operation of the mines. I econ-
slder the bill conservative in form. I am opposed to any more
Government interference or operation in industry than is abso-
Intely necessary. I consider the bill now pending before the
Committee on Mines and Mining conservative in tone and in
substance; but I do not feel that the time has eome for action
on that bill as yet, because it has been referred to the Depart-
ment of Commerce, from which source I believe advice should
come in regard to the proposed legislation.

Mr, COPELAND. Mr. President, I am very much interested
in what the Senator from Nevada has said and am encouraged
to think that some committee of Congress is moving forward
in a matter which is of vital importance to every citizen of
this country.

Mr. NORRIS. Mr. President——

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Nebraska?

Mr. COPELAND. I yield to the Senator from Nebraska.

Mr. NORRIS. I notice the Senator’s resolution is simply a
Senate resolution. It does not provide for any method, and,
of course, as a matter of law a Senate resolution ecan not do
anything of that kind. The resolution is merely a request to
the President to do whatever he ean. I understand, however,
the President has already stated that, in his judgment, there
is not anything that he can do. So where will we get even if
we should adopt the resolution?

I should like to state further, if T may, while the Senator has
kindly permitted me to interrupt him, that I gave notice two
or three days ago of my intention to address the Senate on the
subject of the Tariff Commission. I have been prevented from
doing that for three days now, because the Senate has nof
adjourned in the evening but has taken recesses. I expected
to make that address immediately after the routine morning
business this morning. I ask the Senator if he has any idea
how long his resolution will take? It is part of the routine
morning business, but perhaps it will take all the time of the
morning hour.

Mr. CURTIS. Mr. President, a parliamentary inquiry. I
ask the Presiding Officer if the motion, having been made before
1 o'clock, is debatable?

Mr. JONES of Washington. Mr. President, I make the point
of order under Rule VII, section 3, that the motion is not in
order at this time. That section of the rule reads:

Until the morning business shall have been concluded, and so announced
from the Chair, or until the hour of 1 o'clock has arrived, no motion
to proceed, to the consideration of any bill, resclution, or report of a
committee, or other subject upon the calendar shall be entertained by
the Presiding Officer, unless by unanimous consent.

The VICE PRESIDENT.
as coming over from the preceding day.

Mr. JONES of Washington. But I am making the point of
order against the motion of the Senator from New York that
it is not in order regularly under the rules, The rule says that
no motion to proceed to the consideration of a resolution shall
be entertained before 1 o'clock.

The VICE PRESIDENT. The question is upon agreeing to
the resolution, which is in order.

Mr. JONES of Washington. It may be that the motion made
by the Senafor from New York is not necessary; perhaps the
resolution can be proceeded with without such a motion.

The VICE PRESIDENT. The motion is not necessary. The
motion that is in order is a motion to agree to the resolution.

Mr, JONES of Washington, I am merely making the point
of order agalnst the motion of the Senator from New York.

The VICE PRESIDENT. The point of order is well taken.
If, however, the Senator from New York makes a motion to
agree to the resolution, it will be in order.

Mr. COPELAND. I make that motion to agree to the reso-
lution, Mr, President.

The VICE PRESIDENT. The question is on agreeing to the
resolution.

Mr. COPELAND. Is that debatable?

The VICE PRESIDENT. It is debatable.

Mr. PEPPER. Mr. President:

The VICE PRESIDENT. Does the Senator from New York
vield to the Senator from Pennsylvania?

Mr. COPELAND. I yield.

Mr. PEPPER. 1 should like to ask the Senator if he will

vield to me in order that I may make a motion to refer the
pending resolution to the Committee on Commerce,

The resolution is before the Senate
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Mr. COPELAND. No.

Mr. PEPPER. I do not want to take advantage of the Sena-
tor's yielding to make that motion if it is objectionable to him,

Mr. COPELAND. I do not yield for that purpose at this
moment.

Mr. PEPPER. I will defer my motion, then, until I can get
the floor.

Mr. BORAH. Mr. President——

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Idaho?

Mr. COPELAND, 1 yield to the Senator from Idaho.

Mr. BORAH. I simply want to understand clearly the status
of the matter. As I understand, this 1s a resolution coming
over from a preceding day?

The VICE PRESIDENT,
from the preceding day.

Mr. BORAH. Is the debate upon it limited to five minutes?

The VICE PRESIDENT. It is up to 2 o'clock.

Mr. BORAH. Very well.

Mr, COPELAND. Mr, President, I am very sorry, indeed, to
witness this evidence of a desire on the part of some Senators
to delay action on a resolution so simple as this, a resolution
requesting the President of the United States to take what-
ever steps are necessary and proper to bring about an imme-
diate resumption of anthracite coal mining.

Mr. President, I read this morning in the Washington Post
that President Coolidge has “ not much influence with the ad-
ministration.” I ean quite understand why the President
would say, as be did, or as it was intimated yesterday was the
feeling of the White House, that the administration is power-
less to help the situation until Congress enacts legislation em-
powering him to act in industrial disputes.

1 do not blame the President for not wanting to take any
action in this matter until he knows what the sentiment of
Congress is. There is nobody in the United States who knows
what the United States Senate thinks about the coal situation.
There is nobody in this country who knows whether or not
Congress has any desire to relieve the intolerable coal situa-
tion. The purpose of this resolution, if it is passed, is to let
the President know that the Senate takes a sympathetic inter-
est in this problem.

I can not speak for any other Senator, but my mail is filled
with letters from persons in my State complaining about the
present situation. One of two things is true in every commu-
nity in my State. Elther there is no anthracite coal at all to
be had and dependence must be placed on unsuitable substi-
tutes or else the price of anthracite is so high that the common
man can not buy it

A man came to my office this morning, a resident of my State,
and said that in his town coal is selling at $33 per ton. I do
not care how much anthracite coal there is in that town; so
long as it is selling at $33 per ton the average citizen can not
buy it.

Why should the Senate hesitate for a moment in the passage
of a resolution which merely suggests to the President onr
sympathetic interest and requests him to take such action as
may be proper and necessary?

Do you know what it means to delay this matter? It means
that everybody who has any coal on hand has a chance to sell
it at an exorbitant price, and it means further that coal-dust
and slate and all sorts of improper fuels are foisted upon the
public because they have nothing else to burn.

I assume, Mr. President, that it has been decreed that this
resolution is not to be acted upon to-day, that it must be re-
ferred. I want to say to every Senator who votes against the
passage of this resolution that the people in the North who
burn anthracite coal will think it is a very cruel thing that
there should be a delay, and they will be asking why it is.

So, Mr. President, without delaying the Senate further, I
appeal to every Senator here to take this simple action, in

It is a resolution coming over

order that the President may be encouraged to take whatever |

steps he may consider proper to take under the circumstances,
At the present moment he dees not know what Is the attitude
of Congress. He does not know what is the attitude of the
Senate. In the name of tens of thousands of families in my
city and in my State who go out every day with a bucket to
buy a little coal and who are charged exorbitant prices for
anthracite if they can get it—but who in most instances are forced
to take substitutes—I beg of you to take this step to indicate
to the President the desire of the Senate that some effective
action be taken to relieve the sitnation.

Mr. PEPPER. Mr. President, the anthraclte coal regions
lie for the most part within the limits of the State of Penn-
sylvania, The Senate may be well assured that the failure
of the Senators from Pennsylvania to make a proposal for
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legislative action in the matter of the strike has not been due
to any indifference upon our part to the terrible conditions
that obtain in the mining regions of Pennsylvania; it has not
been due in the least degree to Indifference to the public dis-
turbance, the industrial unrest, the enormous loss to the mine
workers themeselves, and the interruption of production by the
operators. If we have falled to bring forward a legislative
proposal here, Mr. President, it is merely because we have not
been able to formulate a measure which has seemed to us
helpful in the present situation or one likely to relleve the
conditions of suffering in those distressed parts of the Com-
monwenlth of Pennsylvania of which I am particularly think-
ing at the moment.

This resolution, Mr, President, is not a resolution which
tends in the least degree to relieve the situation but rather
to aggravate It. The Senator who proposes it speaks of some
of us as if we were banded together to obstruet a settlement
of the strike. Quite the reverse is the case. The Senator has
described his resolution as a simple proposal. Perhaps I shall
not dissent from that if I am at liberty to put my own inter-
pretation upon the language used.

This is a Senate resolution which, if it has any justification,
is justified as advice to the President. In order that advice
may be useful it must be definite and specific. In its present
form it merely puts into legislative langusge a thought some-
thing like this: " We call upon the President of the United
States to think of something to do which the Senate itself has
been unable to think of.” That is not a dignified or Intelligent
resolution for us to pass.

Mr. COPELAND. Mr. President—

Mr. PEPPER. If the desire of the Senator is to give the
President something more than advice, to give him authority,
then, of course, a Senate resolution is not the right vehicle
throungh which to communicate the authority of Congress to
act. Either this resolution ought not to have been introduced
or it ought to have gone much farther than it has gone. As it
stands, I repeat, it is merely a kind of a legislative sob. It
expresses the hope that the President will have some idea on
this subject which the Senate has been unable to conceive or
to formulate,

Mr. COPELAND. Mr. President—

Mr. PEPPER. I will yield to the Senator in a moment.

I do not think that a resolution in this form Is one which
the Benate ecan properly pass; but, Mr. President, I do not
want to be in the position of objecting to the passage of a
resolution that is definite, constructive, and practical. There-
fore I am going to move the reference of this resolution to the
Committee on Commerce, to the end not that we may have
delay but that if the committee, with the valuable aid that
the Senator from New York can afford it, is able to formulate
some suggestion worthy of belng transmitted to the President,
then we may act upon that suggestion and transmit it; but I
submit that in its present form the resolution certainly ought
not to pass.

I, therefore, Mr. President, move the reference of this
resolution to the Committee on Commerce,

Mr. ROBINSON of Arkansas. Mr. President, may I ask the
Senator from Pennsylvania why he thinks the Commerce
Committee should have jurisdiction of the resolution?

Mr. PEPPER. I specified the Committee on Commerce not
with great thought or deliberation but merely because, this
belng an industrial question, it occurred to me that that was
the proper committee. I shall be entirely willlng to have it
referred to the Committee on Education and Labor or any
other committee that Senators might agree upon.

Mr. REED of Missourl obtained the floor.

Mr. CURTIS. Mr. President—

The VICE PRESIDENT. Does the Senator from Missourl
vleld to the Senator from Kansas?

Mr. REED of Missouri. I do.

Mr. CURTIS. I should like to ask the Senator from Penn-
sylvania [Mr. PeprEr] a question. Why not amend the motion
S0 as to refer the resolution to the Committee on Education and
Labor, as the chairman of that committee says that it is now
considering this gquestion?

Mr, PEPPER. I am very glad to accept the suggestion, Mr.
President, and will amend my motion so that it will read a
motion of reference of the pending resolution to the Committea
on Education and Labor,

Mr. BINGHAM. Mr. President——

The VICE PRESIDENT. The Senator from Missouri has the
floor. Does the Senator from Missourl yield to the Senator
from Connecticut?

Mr. REED of Missourl. Does the Senator deslre to ask a
question?
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Mr, BINGHAM. T desire to ask a question. Did I correctly
understand the Senator from Kansas to say that the Committee
on Eduecation and Labor is now considering the question? My
impression is that the Committee on Mines and Mining is now
considering it.

Mr. CURTIS. Mr, President, I was mistaken; it is the Com-
mittee on Mines and Mining. I thought it was the Committee
on Education and Labor. The Senator from Nevada [Mr.
Oppie] is the chairman of the Committee on Mines and Mining.

Mr. PEPPER. Mr. President, will the Senator from Mis-
souri yield to me?

Mr. REED of Missouri. Yes; I yield.

Mr. PEPPER. As I have stated, the purpose of my motion
is not to send this resolution to any particular committee for
any ulterior reason, and least of all to delay intelligent action.
I should like to send it to a committee which will give prompt
and careful consideration to it, and which, if there is in it the
makings of a practical suggestion, will report it out at as early
a date as possible for the action of the Senate. If the Com-
mittee on Mines and Mining is the proper committee, if that is
the committee which at present has this important subject
under consideration, I shall ask the reference of the resolution
to that committee.

The VICE PRESIDENT., The Senator amends his motion to
that effect?

Mr. PEPPER. I so amend the motion,

Mr. COPELAND. Mr. President, will the Senator from Mis-
souri yield to me?

Mr. REED of Missouri, I yield to the Senator from New
York.

Mr. COPELAND. If I may be permitted to ask a question
of the Senator from Pennsylvania, I should like to ask him
if he remembers that during the Presidency of Theodore Roose-
velt we had a situation similar to this, and Mr. Roosevelt in-
vited the operators and the miners to the White House. They
met there at 9 o'clock, and he gave them until 11 to find a way
to settle the strike, and they found a way.

It is my judgment, Mr. President—and I want to ask if the
Senator from Pennsylvania does not agree with it—that if the
President of the United States in this crisis would call the
operators and the miners to the White House, the mining of
coal would be resumed within a very few days.

Mr. REED of Missouri. Mr. President, may I ask the Sen-
ator from New York if he does not know that the “big stick”
has dwindled very perceptibly?

Mr. COPELAND. I should like to say, Mr. President, that
I have tried this morning to keep politics out of this question
and to put it on as high a plane as possible. But in response
to the question of the Senator from Missouri I will say that
in the matter, so far, we are using a willow wand and not a
big stick. The “big stick” is needed; and if Senators could
know as I know what the suffering is in the great cities when
we have a situation like this, there would not be any hesita-
tion to apply the “ big stick.”

I was health commissioner of New York when we had two
sitnations like this to deal with, and I know what happens
in those tenement hcmes in the slums when there is no coal
to be had. I appeal, in the name of those people, to have
relief by the quickest possible method of relief; and that is
the reason why I am anxious to have this resolution passed
upon this morning. Then, by courtesy of the Senate, I intend
to offer for proper reference another resolution which I be-
lieve has in it a hope of a more permanent solution of this
problem.

Mr. PEPPER. Mr. President, with the permission of the
Senator from Missouri I will respond to the question of the
Senator from New York by saying that I do recollect clearly
the incident to which he refers, and add that if it was his
intention to express by this resolution advice to the President
of the United States to do likewise, his resolution is singunlariy
deficient, because it suggests nothing of the sort, gives to the
President nothing in the way of suggestion, and if it proposes
anything, proposes the consideration by the President of a
subject which it is perfectly well known he has under con-
sideration already.

Mr, COPELAND. Mr, President, will the Senator from Mis-
souri yield to me for a moment?

3 Mr. REED of Missouri, Yes; if I can do so and keep the
00r.

Mr. COPELAND. I hesitate to press the matter, I will say
to my friend from Pennsylvania, because 1 know how acute the
political situation is in his State, and I would not want to em-
barrass anybody involved in it

Mr. PEPPER. Mr. President——

LXVII—138

CONGRESSIONAL RECORD—SENATE

2181

The VICE PRESIDENT. Does the Sepator from Missouri
yield to the Senator from Pennsylvania?

Mr. REED of Missouri. I yield again.

Mr, PEPPER. I would like to congratulate the Senator
from New York upon the success with which he has kept
polities out of his proposal.

Mr. REED of Missouri. Mr. President, I think I am the
guilty party for having referred to the size of the “ big stick.”
I did that with the utmost respect, and I am not very sure but
that it would have been a good thing if we had never had a
“big stick” in this country. I am inclined to commend the
President when he says that he does not propose to go outside
of his legal authority in undertaking to deal with this situation.

To my mind this is a government of law. A man who hap-
pens to be President of the United States has no more right to
exercise power which he is not authorized to exercise than any
private citizen has such a right. In so far as the President of
the United States recognizes the rule that this is a government,
not of men, but of law, I commend his administration.

There is one thing that interests me in this matter more
than another; and I am going to drop into the vernacular,
because it is the only language in which I can express my
thought. The thing that interests me is the continued “ passing
of the buck.” I know there is not & man in the Senate who
understands that term, because you all look equally stupid and
unresponsive when I mention it.

The thing that interests me is the passing of responsibility.
It is pretty boldly intimated that the President should, by
some sort of threat or coercion, compel one or the other of the
parties to this controversy to yield. I do not think the Presi-
dent ought to do anything of the kind, and if we want foree of
any kind applied we ought to be courageous enough to author-
ize that force by a statute of the land.

To my mind it is an intolerable condition in any great coun-
try when two organizations of men, controlling some great
natural product, can so demean themselves that because of a
quarrel between these two bodies of men a hundred million
people, to a greater or less extent, can be made to suffer. If
such a condition exists, and can be remedied by any public
authority, then this body, in connection with the House of
Representatives, ought to take the responsibility of enacting
the necessary remedial legislation. I have no interest in the
matter from the political standpoint, and if we could eliminate
all polities from this and similar questions, I think it would not
be long before we would arrive at the conclusion that a con-
spiracy to freeze the people of the United States ought to be
made a high erime and misdemeanor.

Why do we not do that? Because organizations of capital
upon one side are potential, and organizations of labor upon
the other side are potential. I believe that my entire public
record. as well as my private record, sustain me in the state-
ment that I have consistently, almost throughout my life,
advocated the cause which is generally termed the cause of
union labor. I believe that any set of employees have the
perfect right to organize, and, as an organized body, to de-
mand a better wage scale, or better working conditions, or
other remedies which they think are necessary, and they have
the right as an organized body, in my opinion, to quit at
one time for the purpose of accomplishing their desires. But I
deny utterly that they have the right then to go further and
say that they will prevent other men from working. I deny
the docirine that any set of men, whether they number 2 or
2,000,000 men, have the right to say to any other set of men
that they can not work at any time or at any place where they
can find employment, and at any wage satisfactory to them.

As long as strikes were confined to contests between a par-
tienlar employer and his employees the evil to which I have
just referred was not of such magnitude as to demand general
attention by the Congress, but when the system of organization,
either among capitalists or among laborers, extends itself so
that a disturbance or dispute between these two bodies results
in the dispute not being confined to the employees of a par-
ticular company or the employers who operate a limited indus-
try, but takes shape so that a dispute between an individual
employer and his employees draws into it all of the capital
upon one side and all of the labor on the other side, so that
the entire country is embraced, we have arrived at a situation
which does demand serious thought and, if necessary, some very
determined action.

A general coal strike in the United States has many times
been threatened, and some three or four times we have had
such a strike. In each of those instances, if the strike had
been perpetuated a few weeks longer than it was, there wounld

| have been, general and widespread suffering in the country;

thousands of people would have suffered, and many of them
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would have frozen, and the industries of the Nation would
have been literally paralyzed. These disputes have sometimes
‘arisen over and grown out of local conditions. So we have
two great bodies, one of capital and one of labor, engaging in
an industrial warfare which might be as dangerons to the
Republie as the invasion of our territory by a foreign enemy,
and whieh might produce, and: is very likely to produce within
a short space of time, untold suffering,

That is a condition which can be remedied only by legisla-
tion. It can not be remedied, I will say to my friend from
New York, by this resolution. This resolution would confer
no authority. The Senate would take no responsibility under
it. The Senate iz unwilling to take any responsibility. The
Senate is unwilling to use the “ big stick.” The Senator from
New York would like to have the President use the * big stick”
and take the responsibility. I think the President is right
when he says that he is willing to do what he can in an
amicable way to try to get these parties to agree, but that until
he has the foree of law back of him he refuses to usurp au-
thority. If the Senate is ready to meet the question as men
ought to meet questions, to accept responsibi]ities as they
ought to accept them, and to devise a statute which will make
these great public calamities impossible, then I am willing to
take my share of the responsibility along with my brother
Senators.

Mr. President, a while back we had a threat to tie up all of
the railroads of the United States. If the transportation sys-
tems of this country were tied up for 30 days, absolutely tied
up, there would be starvation in every city, there would be an
absolute industrial paralysis, and there would be a greater
finanecial loss to this country in 60 days, in my opinion, than
the entire cost of the World War that was visited upon
America.

Is there no remedy for a thing of that kind except for the
President arbitrarily to assume the authority to seize the
railroads or to seize the mines and to throw in the militia
and the Regulars and by force and arms usurp the powers of
a dictator? Is there no other remedy than that? I say there
is. There is a remedy whenever the Congress sees fit to rise
to the occasion. Some day it will rise to the occasion, but I
imagine it will wait until some dreadful calamity has fallen
upoen our counfry, What I say, although it wiil be miseon-
strued by some, is that the best doetrine that was ever an-
nounced for the benefit of those who belong to organized
labor was that organized labor will disintegrate and will be
destroyed whenever organized labor takes a step as radieal as
has been threatened in the past and produces a general publie
calamity. When that time comes all the members of organized
labor will discover that they are also members of the great
body of the American people and that they suffer keenly as do
all the rest of the people.

I see no use in the resolution submitted by the Senator from
New York, but I am ready to join with the Senator from New
York and the Senator from Pennsylvania and other Senators
in enacting laws that will vest in some proper authority the
power to meet these great emergencies and to protect the
American people.

Mr. ODDIE. Mr. President, I agree fully with the Senator
from Missouri that as this is such a grave problem politics
should not enter into it in uny manner whatever. The problem
should be handled as some of our great problems that affect
the West, in which Senators from both parties work in har-
mony as they have worked this summer, with never a thought
as to what party they belong to, but simply looking to the
welfare of the West and the practicability of the legislation
under consideration.

Mr. President, the problem has been before the Committee
on Mines and Mining for several weeks. I kmow that the mem-
bers of the committee have been watching the coal situation
with grave concern. We are as sympathetic as any men can
be toward these who are suffering as the result of the unfor-
tunate condition that faces the country because of this coal
condition. I have not consulted with the President about the
matter, but I will say, knowing the man as I do, that he is as
gympathetic as any man can be for those who are suffering,
and is as anxious as any man can be that this great problem
be settled in a practical, intelligent, and humane way.

As chairman of the Committee on Mines and Mining I have
not made any move to force the legislation, because I have
believed that it would embarrass a situation which is already
overburdened with embarrassment. I have believed from the
start that we should watch it carefully, study it to the very
best of our ability, and act when the time came; but while the
negotiations looking to a settlement of the dispute have been
under way I have considered that it might stir up trouble which
would only aggravate the situation.
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Mr. NORRIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Nebraska?

Mr. ODDIE. I yield. "

Mr. NORRIS. Has the Senalor’s committee heen holding
back hecause of the negotiations that haye been going on?

Mr. ODDIE. I will not say wholly because of the negotia-
tions.

Mr, NORRIS. -The Senator said they did not want to act
because of embarrassment that exists now., Does not the
Senator think that the point has been reached where Senators
ought to act, and that we ought to take some steps to enact a
law that would relieve not only the pending situation but re-
lieve any similar situation that might arise in the future?
Why should we delay any longer?

Mr. ODDIE. If there is any blame whatever for any delay,
I want to assume responsibility for it. I believe that the legis-
lation before our committee is of vast importance to the future
welfare of the coal-mining industry. It is primarily based on
scientific and intelligent fact finding.

Mr. McKELLAR, Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Tennessee?

Mr. ODDIE. I yield.

Mr. McKELLAR. About what time will a bill be reported
out from the Senator's committee? Does the Senator think a
bill could be reported out to the Senate, passed by the Senate,
and passed by the House in time to take care of the situation
during the cold weather that is facing us in the North? :

Mr. ODDIE. That is a difficult question to answer. I de-
plore, as much an anybody can, the unfortunate situation that
exists, and I have hoped every day that daylight wonld appear
in the problem and that this great conflict would be settled
satisfactorily to all concerned—the publie, the miners, and the
operators,

The legislation to which I have referred has been referred to
the Department of Commerce. There are highly trained scien-
tific men in that department who have been studying the mat-
ter, but I ean not predict when a report will come from them.
I believe that before long we will get a report of some kind
on this legislation that has been submitted to the department
for its consideration. I believe the Department of Commerce
is amply well equipped and qualified to give us a scientific and
practical report on this legislation that we have submitted to
them.

Mr. NORRIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Nebraska?

Mr. ODDIE. I yield.

Mr. NORRIS. As I understand it now, the Senator is wait-
ing for the Department of Commerce to tell the committee what
to do. I would like to call the attention of the Senator to the
fact that the experts who are working for the Department of
Commerce probably can not keep the people who are suffering
from cold and the others who are paying exorbitant prices to
keep warm from undergoing the hardships which they are now
enduring.

Mr. ROBINSON of Arkansas. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Arkansas?

Mr. ODDIE. I yield.

Mr. ROBINSON of Arkansas, Senators are proceeding upon
the theory that the failure of the Congress to legislate upon
the subject is due entirely either to the negligence of the two
bodies or thelr fear of the political influences which would
resist such legislation. No subject can be of greater im-
portance to the people of the country than the protection of
citizens against combinations or conspiracies which deprive
them of the comforts and the necessities of life. But I would
like to know from the Senator from Missouri [Mr. Reen], the
Senator from Nebraska [Mr. Norris], and from other Senators
how they propose to deal legislatively with the punishment of
combinations or conspiracies with respect to mines that are not
in operation, whether they be coal mines or other mines?

It has been held by the Supreme Court of the United States
that Congress has no power to regulate labor engaged in manu-
facture. I think while we are discussing the subject we ought
to deal with it in perfect frankness, A constitutional amend-
ment may be required to give Congress the power to protect the
country against a combination on the part of operators and coal
miners which has for its result, whatever may be its purpose,
misery and indescribable suffering to the people of the country.
But in my judgment the subject is full of difficulties when
viewed from the standpoint of the question of the power of
Congress to regulate the matter, taking into consideration the
decisions of the Supreme Court of the United States.
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If the Senator from Nevada [Mr. Oopie] were to report from
his committee a provision dealing with the guestion, would he
say that any laborer or organization of laborers who combine
among themselves or with capitalists or organizations of capi-
talists to prevent the operation of coal mines shall be guilty of
a crime against the United States; and if so, from what clause
of the Constitution would he derive that power?

Years ago, when the sitaation to which the Senator from Mis-
souri referred during his remarks arose respecting the railroads
of the country, when a national strike appeared imminent and
it looked as if the railroads of the United States would be
closed down, I stood in this body and demanded of the Congress
that it exercise its power under the clause of the Constitution
giving Congress plenary control over the regulation of inter-
state commerce, to say to both railroad owners and railroad
employees that they could not earry their differences to an
extent which would paralyze the commerce arteries of the coun-
try and bring hunger, poverty, and death to the countless mil-
lions of consumers in the United States who are dependent for
their very living on a continuance of the operation of the rail-
roads in commerce, But the Congress did not avall itself then
of the power that it knew it had in the face of a threatened
condition which meant ruin to the country.

And now, while we are considering the situation, we might
just as well go into it thoroughly. There is not the slightest
likelihood that the Committee on Mines and Mining can agree
upon a bill which would give the President the power or would
give any other agency in the country the power to deal with the
subject adequately, for the reason that grave doubt exists as to
our power to legislate effectively on the question. It is one
thing to agree that an evil exists, that an abuse is being perpe-
trated. It is quite a different and a more difficult thing to
abolish the evil and prevent a recurrence of the abuse. I com-
mit myself here and now without qualification to the exercise
of all the power vested in the Congress of the United States by
the Constitution of the country to prevent combinations which
have for their effect, if not their purpose, the freezing of the
people of the United States who are compelled to use coal for
fuel.

It is said that the President's power to deal with the question
is doubtful; that we have given him no authority. What au-
thority can we give him without amending the Constitution?

Mr. EDGE. Mr. President——

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from New Jersey?

Mr. ROBINSON of Arkansas. I yield with pleasure.

Mr. EDGE. With great regard to the Senator’s study of this
situation, is it his opinion that the situation could be relieved
at all through State legislative action? In other words, that
the mines being naturally, in the very order of things, intra-
state, the State legislatures could delegate ‘power to State
executives beyond the power that can be delegated to the Gen-
eral Government?

Mr. ROBINSON of Arkansas. Without doubt most of the
States would under their constitutions have complete power to
deal with the subject, either as police regulations or under
other provisions of their constitutions.

Mr. EDGE. Is not that, then, almost an answer to the prob-
lem as we are facing it to-day?

Mr. ROBINSON of Arkansas. It is not a complete answer,
because the States fail to exercise their power, the President
fails to take any action, Congress does not legislate upon the
subject, and there Is throughout a failure of governmental
authority to function touching the question.

The reason for this failure I shall not attempt at this time
to define, but it is entirely possible that if the President
wanted to do so without employing the * big stick” and with-
out exercising any unlawful authority, he could induce the
operators and the miners to effectuate an agreement. If that
were accomplished, it would not justify the failure on the
part of Congress to deal with the subject legislatively, and
the President's intervention or mediation in the matter ought
only to be expected, if at all, as emergency action.

It has come to be almost an annual event, as regular as the
recurrence of Christmas and the Fourth of July, that the
owners of anthracite mines and the men who work in them
cease production as winter approaches. The inevitable conse-
quence is that the small supply of the product on hand is in-
creased almost immeasurably in price. Every ragged urchin
and every poverty-stricken widow, where fuel is required, is
compelled to suffer, to pay extortionate prices for the benefit
of those who act as If they have no regard or consideration for
soclal relations or obligations.

It is all right to say that the Presldent has no authority to
deal with the question, and I am not going to request him to
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do it if he does not want to do it. If he feels that he can not
do it, I am willing that he shall take the course which he is
prompted to take under his oath{ but it is significant that not
only during the reign of him who wielded the “ big stick ” instead
of the scepter, and even during the administration of the amiable
and tender-hearted President, Mr. Harding, when the erisis had
been reached during his term, when the coal stoves in the tene-
ment houses in New York and other great communities in this
country were being closed, when they who were suffering were
drawing thelr rags closer about them and shivering on the verge
of despair, Mr. Harding used his influence to cause the mines
to be operated. So, Senators, it is not altogether a question
of authority ; the subject is affected with obligations and neces-
sities, and any man or officer who thinks he can be helpful in
terminating the situation which every Senator here deplores
must find his excuse in his own conscience and his own con-
ception of responsibility for failure to employ that influence.

Mr, ODDIE. Mr. President——

Mr. FLETCHER. Mr. President, will the Senator from
Nevada yield to me for just a moment in this connection?

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Florida?

Mr. ODDIE. I yield.

Mr. FLETCHER. The Senator from Arkansas [Mr. Rogix-
soN] will recall that President Harding sent a message to
Congress on this subject. He therein outlined the difficulties
and he stressed the pressure that was brought, the control that
was exercised, and all that sort of thing, As a result of that
message Congress proceeded to legislate. It created a Coal
Commission. That Coal Commission was composed of very able
and patriotic men, such as former Vice President Marshall and
Mr. John Hays Hammond. The commission worked on this
subject and made a study of it for some months—for a year or
more, perhaps. It finally made a great report to Congress in
four volumes, which I have here before me. It outlined certain
recommendations,

It would seem unnecessary now to ask for any further fact
finding on the subject. The facts are all given to us in this
report; the whole situation is disclosed; all the conditions are
set forth, -and the recommendations of that commission are
very clear and definite. So it would seem unnecesary to go
into any further study of the subject or to ascertain any
more facts, either by reference to the Commerce Department
or any other department. The queston is whether we want
to enact the legislation as recommended by the coal commis-
sion, and, if so, why that legislation is not proposed, and
why we do not take it up and seek to solve the problem along
the lines recommended by that commission? If there is any-
thing further needed or if the recommendations of the eom-
mission are not approved by the President, why is there not
something else submitted to us on the subject, some different
recommendations, or some kind of action suggested for Con-
gress to take respecting this very great problem?

Mr. ODDIE. Mr. President. the legislation to which I have
referred and which is now before the Mines and Mining Com-
mittee of the Senate embodies many of the recommendations
of the coal commission. There have been some changes to
meet conditions which have been altered somewhat since that
report was made, but in many respects the bill contains many
of the recommendations of the United States Coal Commis-
sion. The legislation to which I have referred was originated
before the present crisis in the anthracite industry occurred;
80 it is not before us to-day as remedial legislation for that
particular crisis. I believe, however, if the legislation now
proposed had previously been in force and effect that the
present crisis might have been averted.

Mr. COPELAND. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from New York?

Mr. ODDIE. I yield.

Mr. COPELAND. I should like to ask the Senafor a ques-
tion. I assume that this resolution of mine will be referred to
the Senator's committee, and I wish to ask, in all seriousness,
is there any likelihood whatever that the Senator’s committee
will bring to us a proposal for legislation which will be of any
benefit whatever in the present strike? Is it not a fact that a
report will come in about the time warm weather commences,
when no coal will be needed? In other words, is it not true
that the reference of this innocent resolution to the Senator’s
committee will have no effect whatever in the effort to find a
solution for the present difficulty?

Mr. ODDIE. Mr. President, I can not say that the assump-
tion of the Senator from New,York is correct at all, because
the Committee on Mines and Mining is exceedingly anxious
that something should be done to help the situation if it is pos-
sible so to do.
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The bill to which I have referred and which is now before
the committee is of very broad scope; it will requnire the care-
ful study of the Senate; it can mot be passed on in a day.

I should like to assume a little more responsibility. I ean
not speak for the Secretary of Commerce or say what his ideas
are or when he will report this bill or what his report will
contain. 1 met him some days ago, just for a few minutes, and
referred to this bill and told him I hoped he would have it
studied very carefully. He said he wonld. I then suggested
that, in my opinion, it was not wise to agitate this guestion at
a time when both parties to the controversy were negotiating
and trying to come to an agreement. So I do not want all the
blame for any delay, if any attaches, to be placed on the Sec-
retary of Commerce.

AMr. REED of Missourl. Mr. President, T gshould like to have
the privilege of answering the question asked by the Senator
{rom Florida [Mr. Frercres], He asked why it was that the
President did not submit a remedial suggestion and why Con-
gress did not consider this question. I can answer that. We
are too busy regulating the affairs of the world to regulate our
own interstate commerce, We have spread ourselves out so
that we are undertaking to take care of everybody, and the
resnlt is we are failing to take care of the family at home.
1 shonld like to see the attention of Congress directed just for
a little while to the business of Congress and the business of
the people of the United States, and I think we will find we
have problems enough to engross all our talents and all our
abilities, whether they be great or small. I invite the attention
of Congress to the United States of America and to the wisdom
of letting the rest of the world take care of its own business.

Mr. REED of Pennsylvania. Mr. President, one or two state-
ments have been made in this debate which I do not think
ought to go unchallenged. In all the discussion of this anthra-
cite strike it has been assumed that the sufferers were the
shivering women and children who buy their coal by the pail
in New York City and consumers of that sort.

Mr. President, nine-tenths of the United States and all the
rest of the world get along very comfortably with the use of
bituminous coal. There is twice as much capacity for the pro-
duction of bituminous coal in the United States to-day as there
s demand for the product. There is no reason in the world
why those communities that have been using anthracite coal
can not nse bitnminous coal, and as a matter of fact that is
what they are doing to-day, and it is very much cheaper than
anthracite. So that the shivering women and children who
draw their rags around them and go out with their pails to get
fuel can buy a perfectly good and safe fuel for less than amn-
thracite costs when there is no strike, and that is what they
are doing in New York City at the present time.

In addition to that, Mr. President, during the war there was
developed a very large capacity for the production of by-
product coke, which is entirely fitted for use in the same grates
and furnaces that have been built to burn anthracite. We
have a larger production of that fuel to-day than we ever had
before, and it can be and is being used generally as a substi-
tute for anthracite.

Mr. ROBINSON of Arkansas. Mr. President, will the Sen-
ator yield for a question?

Mr. REED of Pennsylvania. I yield.

Mr. ROBINSON of Arkansas. The Senator from Pennsyl-
vania, then, who lives in a great coal-producing State, thinks
that no suffering is occurring because of the strike?

Mr. REED of Pennsylvania. I am just about to state what
I think on that subject. I am coming to that exact point.

Mr. ROBINSON of Arkansas. 1 want to understand the
Senator’s position.

AMr. REED of Pennsylvania. In addition to an oversupply
of bituminous coal and a very large supply of by-product coke,
which can be used as substitutes, we have to-day in America
a larger supply of fuel oil at a lower price than we have ever
known before, and that can be and is used for domestic
heating and for industrial purposes. So when we talk of
suffering, Mr. President, we make a mistake if we direct our
attention to that small areq in the United States which burns
anthracite coal habitually. The people of that area are merely
deprived of a luxury to which they have become accustomed ;
but they can turn to much cheaper substitutes that supply a
greater heating value per ton than the anthracite for which
they ery.

Senators talk of suffering. I will tell you where the suffer-
ing is. It is in the mining regions of Pennsylvania; and no
picture of distress that has been painted by those who are
trying to sympathize with the consumers is in the least
adequate to depiet the suffering that exists to-day in north-
eastern Pennsylvania, where this coal is mined. Yet I have
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not heard one voice lifted for the 155,000 miners and the
million of other people whose welfare depends on those 155,000
miners; I have not heard one voice lifted to depict their suffer-
ing, because not only are they compelled to turn to another
fuel but their whole income is cut off ; and to-day we are
having bankrupteics among all the small tradespeople up
there; we are having a distress among the miners and their
families that is beyond any picture that has been painted here
of the distress of the consumer.

Mr. REED of Missouri. Mr. President, I desire to ask the
Senator, for my own information, what are the wages paid in
the anthracite mines? What wages were paid when they were
running?

Mr. REED of Pennsylvania.
the anthracite mines are zero.

Mr. REED of Missourl. I said “when they were running.”
Before these men struck what were the wages paid?

Mr. REED of Pennsylvania. They had a fairly good scale
of wages. Of course, it varied according to the employment
There were a hundred items in the seale.

Mr. REED of Missouri. What was the general average of
it? Can the Senator give us an idea of that?

Mr. REED of Pennsylvania. 1 do not believe I ecan.

JMr. REED of Missouri. I have heard the statement made
that the poorest paid man in the mines—I do not mean the
individual, but in classification—received $7 a day.

Mr. REED of Pennsylvania. Oh, no; I do not think the wage
was anything like that much.

Mr. REED of Missouri. Are they paid generally by the ton,
or are they paid by the day? j

Mr. REED of Pennsylvania. They are geunerally paid by
the ton, by the amount of their output.

Mr. REED of Missouri. Is it not true as a general proposi-
tion that the miners working in anthracite mines had a scale
of wage which would enable an industrious, able-bodied man to
earn from twenty to thirty and thirty-five dollars a week, and
is not the dispute whether they shall have more than that, and
is not that the reason they are suffering—because they quit?

Mr. REED of Pennsylvania. Of course, the reason they are
suffering is because they guit, They thought that their pay was
inadequate, and they guit, as they had a perfect right to guit,
in order to get higher pay——

Mr. REED of Missouri. Undoubtedly.

Mr. REED of Pennsylvania. Just as the Senator or I would
do if we were not satisfied with the pay we were geiting, I
want to say this, however, about coal-mining wages: It looks
very pretty when you see the statement in the papers that this
or that coal miner, by working industriously, has made a large
sum per day or per week; but let us not forget that of all the
busginesses in which a large number of men are engaged in this
country, there is none which includes so many days of idleness
as does coal mining. In my own region in Pennsylvania I am
told that the average work per week which a coal miner can
get is well under three days; and when we talk about his wages
per day we must remember that he is lucky to get three days
out of seven at that rate, with the other four bringing him in
no pay at all.

Mr. REED of Missouri. My, President, a year or more ago,
when we had this question before the Manufactures Commitree,
we went into the guestion of wages. I will try to produce the
fizures later in the day; I do not want to trust to my recollec-
tion; but my recollection is that among the classified em-
ployees, speaking of the coal industry generally, the lowest
wages were $5 per day. f

It is true, as the Senator states, that there is a great sur-
plus of mine labor; but are we to understand, then, that if
there are two men where there should be one, and therefore
each of them works only half the time, each of them must
have wages based upon the scale that he would be paid if he
were working all of the time; and, therefore, that he has
the right to quit, as he does have the right, but having volun-
tarily quit, to complain because he does not draw wages
for which he refuses to work?

Mr. REED of Pennsylvania. Of course I do not mean that
the community ought to support a large number of miners in
semiidleness. The situation arose, as the Senator will recall,
out of our demands in war time, when we adopted every ex-
pedient to increase our coal produefion, and there were drawn
into coal-mining in this country about 200,000 men more than
were needed for the peace-time requirements of the country.
We are now in the middle of a period of reconstrucfion in the
industry, and we are suffering throughout the whole coal
industry from the same economic laws that we have seen
working out in agriculture, only we have not heen able to
develop a “coal bloc,” and we have not been able to bring

The wages that are paid in
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the needs of the industry to the attention of the country as
has been so effectually done with agriculture; but it is the
same thing. :

Mr, REED of Missouri. I hesitate to question any state-
ment of fact made by the Senator from Pennsylvania with
reference to the coal industry, because it is a very great
industry in his State. My recollection of the figures, however,
is that we had for many, many years this surplus of labor in
the mines, not only the anthracite but the bifuminous mines.
I think there was a time when the miners, because there was
a surplus of labor and because therefore it could be done, had
great outrages put upon them by their employers, and that
it became necessary for these men to organize. The question
I am concerned with now, however, is whether this strike
is not to raise wages that already are very reasonable wages,
and, if so, whether we need shed any tears over the man
who is hungry because he refuses to work. I do not see it
that way.

Mr. REED of Pennsylvania. Mr, President, if the Senator
conld go with us into these towns in northeastern Pennsylvania
where anthracite comes from, and could see the suffering on
the part of people who have not any say about whether the
mines should resume or not, I know that his heart would be
touched.

Mr. REED of Missouri. It would be; and that is just where
these strikes illustrate their evil, because, as the Senator states,
people in no manuner responsible for the strike suffer—business
men, small institutions ; and as far as they are concerned that
argument only sustains the argument I tried to make of the
necessity of doing something to stop these industrial wars. I
still ask the Senator, however, to examine the figures and see
what these wages are, or I will try to do it.

Mr. REED of Pennsylvania. I shall be very glad to do it;
but I do not want to undertake to give flgures from memory
where I may be wrong. :

Mr. REED of Missouri. I do not, either.

Mr. REED of Pennsylvania. May I say to the Senator, fur-
ther, that we are all agreed that there is a necessity to do
something to stop these strikes that bring frightful suffering;
but when we say there is a necessity to do something we are
like the old fellow who watches the fire and says, “ Why doesn't
somebody do something?” There is no help In that kind of
ejaculation; and yet that is just what this resolution of the
Senator from New York is, in substance.

Mr. REED of Missouri. I agree to that.

Mr. REED of Pennsylvania. He is lifting up both hands to
Heaven and saying, *“ Somebody do something!” That does not
help us in the least toward any solution of the difficulty.

Mr. ROBINSON of Arkansas, Mr. COPELAND, and Mr.
HEFLIN addressed the Chair.

The PRESIDENT pro tempore. Doees the Senator yield ; and
if so, to whom?

Mr. REED of Pennsylvania. I yield first to the Senator
from Arkansas.

Mr. ROBINSON of Arkansas. Mr. President, the Senator
from Pennsylvania [Mr. Reep] has very properly painted the
picture of the misery and suffering that is occurring in the
homes of the miners who are out on strike. The statement that
he makes is an added reason; it contributes great force to the
declaration that in the event the operators of mines and their
workers are unable to agree some way must be found to operate
the mines; and the quicker they get that in their minds the
quicker will come relief and protection not only to the helpless
women and children who find it necessary to use coal as fuel
but to those who are dependent upon the workers in coal mines.

I have not attempted to say that the blame is upon the work-
ers. I have not attempted to say that it is exclusively upon
the owners of the mines. I have said that, since they have
failed to reach an agreement, and are perpetuating a condition
which, if contfhued long enough or if repeated often enough,
will destroy the lives of thousands of helpless people, there
must be found a remedy, if it is necessary to amend the Consti-
tution of the United States to that end.

This country can not be dependent always upon the whim or
caprice of the men who own mines or of the men who work in
the mines. The latter have a perfect right to quit work, of
course, but they have no right to combine, as many ecircum-
stances tend to show they have done, to prevent the operation
of the mines, to prevent others from working who are willing
to work, to prevent owners from operating thelr mines who

are willing to operate their mines, and thus bring misery, if

not death, to thousauds of people.

Mr. REED of Pennsylvania. Mr. President, I can answer
that by saying that, so far as I know—and I think I would
know it if it had happened—there has not been a single case
of violence in the course of this strike against anybody who
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was trying to work. There has been no picketing of the mines,
there has been no inflox of men who wanted to work there, and
no violence shown by the strikers.

Mr, ROBINSON of Arkansas. It has often been said that
there is a combination between the strikers themselves and the
owners of the mines to prevent the operation of the mines.
Does the Senator think the circnmstance he has just mentioned,
in view of the course other strikes generally take, tends to
estlabllash the truth of the assertion that that combination
exists?

Mr. REED of Pennsylvania. No; I do not, for the reason
that I think the preventive lies in our State law, which requires
the licensing of anthracite miners. There are elements of
danger and difficulty in anthracite mining which do not exist
in other branches of mining. The veins are very much folded,
and anthracite mining is a skilled employment. Unless one has
a miner's license, he can not be employed in a mine.

Mr. ROBINSON of Arkansas. Therefore there is nobody to
take the places of the miners who are out on strike?

Mr. REED of Pennsylvania. Precisely; that is the fact.
That brings the Senator right up to the interesting constitu-
tional question, What would he do If he were a despot in
America? Would he compel the men who have those licenses
to go back to work in those mines, to arbitrate the question of
their wages, and fix them by any system he pleases? Does

the Senator think that America for one minute will stand for -

anybody with a big stick undertaking to force those men back
to work against their consent?

Mr. ROBINSBON of Arkansas. Certainly not; and I have
said so repeatedly during the course of the discussion this
morning. But I have said also that I believe if the President
of the United States wanted to do so, if he chose to intervene
in the matter he could accomplish results similar to those ac-
complished by Mr. Roosevelt, and results similar to those
accomplished by Mr. Harding.

Mr. REED of Pennsylvania. I am interested to hear the
Senator say that, becaunse perhaps his suggestion would make
the resolution more specific. He agrees with me, now, that it
does not give the President any help at all in just calling on
him to do something,

Mr. ROBINSON of Arkansas. I said that.

Mr. REED of Pennsylvania. How would the President go
about taking action? The Senator wonld not have him operate
the mines with a standing army?

Mr. HEFLIN. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from Alabama?

-Mr. REED of Pennsylvania. I yield.

Mr. HEFLIN. The resolution, as it now stands, would at
least give the President an opportunity to say just what he
thought his powers were, and just how helpless he is in the
matter, because, as the Senator from Arkansas has so ably
and well pointed out, the public has a great interest in this
situation, and the public is suffering. The President, who
speaks for the public in this country, ought to be called upon,
and should be allowed, to state to this body just what he
thinks about the situation, and should let us know, if he has
not the power, in order that we may give it to him.

Mr. ROBINSON of Arkansas, Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield further to the Senator from Arkansas?

Mr. REED of Pennsylvania. I yield.

Mr. ROBINSON of Arkansas. I stated in my former re-
marks, which perhaps the Senator from Pennsylvania did not
hear, that I thought the President could mediate, if he chose
to do so, and settle the controversy between the workers and
the mine owners, but that I had no dispoesition to urge him to
do that if he did not choose to undertake the task. I made
that statement in the beginning,

I still think that if the President wanted to mediate this
controversy he could do it in a few days. There is a question
underlying the policy which such action would invelve which
is worthy of consideration. Hvidently the President wants
Congress to take the responsibility, and I think I have shown
that the Congress has doubtful anthority, if any, to deal with
the subjeet.

Mr. REED of Pennsylvania. Mr. President, within the last
48 hours I understand that the operators have offered to
reopen the mines at once if the men will go back under a five-
year working agreement and leave the question of wages to
arbitration. They offered to continue to pay the wages in effect
at the moment the strike was declared, and to leave the ques-
tion of a rise or decrease in wages to arbitration. The men,
as was their full right to do, have refused to accept any such
arrangement. There iz plain notice to the President that if
he calls them in and asks them to go to work, and to arbi-
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trate the question of wages, he will simply be refused. What
{s the use of his making the same proposition that has just
been turned down? The President is powerless, partly because
we have given him no power, and it is not fair to ask him .to
make threats or bluffs when every man knows that in his hand
there is no power, largely because Congress has not given him
any, and Congress has not given him the power because it did
not know how to do it.

Mr. ROBINSON of Arkansas. Mr. President, if the Senator
is saying that to me, or thinks he is replying to anything I
have said upon the subject, I am utterly unable to under-
gtand why he does so, because I said in the beginning that I
was not in favor of urging the President to take action unless
he wanted to do so. But I still have the opinion that if he
desired to mediate the difficulty he could do it, and I believe
his intervention in the matter would end the trouble in three
days.

{{r. REED of Pennsylvania. Mr. President, if I was looking
at the Senator from Arkansas, it was probably only because
of the pleasure of doing so. I was addressing my remarks to
the whole Senate.

Mr. ROBINSON of Arkansas.
vania overwhelms me.

Mr. ODDIBE. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from Nevada?

AMr. REED of Pennsylvania. I yield to the Senator.

Mr. ODDIE. Mr. President, I should like to refer to the
gtatement of the Senator from Pennsylvania regarding the use
of substitute bituminous coal. I will ask the Senator if it is
not a fact that the production of bituminous coal during this
time of interrupted production of anthracite has increased to a
very large extent?

Mr. REED of Pennsylvania. It has increased to a consider-
able extent, but not to such an extent as to enable the Pennsyl-
vania mines to reopen where they are closed up because of
agiseriminatory rail rates. :

Ar. ODDIE. I will ask the Benator from Pennsylvania if
he has heard that the inereased production of bituminous coal,
because of this strike in the anthracite industry, will amount
to something over 100,000,000 tons a year?

Mr. REED of Pennsylvania. Oh, no, Mr. President; I do not
think it would amount to so mueh. As I recall the figures, the
total production of bituminous coal in the whole ecountry is
about 500,000,000 tons a year. I do not think there has been
anything like a 20 per cent increase.

Mr. ODDIE. But a very substantial increase?

Mr. REED of Pennsylvania. I state the figures with hesita-
tion, because I do not recall them exactly.

Mr. ODDIE. In the opinion of the Senator from Pennsyl-
vania, has not a large amount of that increase gone to the
former consumers of anthracite?

Mr. REED of Pennsylvania. I think a considerable part of
it has; yes.

The PRESIDENT pro tempore. The question is on agreeing
to the motion of the Senator from Pennsylvania to refer the
resolution of the Senator from New York to the Committee on
Mines and Mining. i

Mr. COPELAND. Mr. President, I am sure the Senator from
Pennsylvania did not wish to be unfair. He said that great
emphasis had been placed on the suffering of the poor in New
York. He did not give me the honor to listen yesterday to
what I said, and he has not read the Recorn. At the very be-
ginning of my remarks yesterday, I may say to the Senator
from Penusylvania, I used this language:

I am not going to speak about this matter because of the suffering
which takes place in the homes of the miners of Pennsylvania. I bave
no doubt that, because they are deprived of income, many members of
miners' families will die during the winter.

The Senator spoke also about the miners. I said yesterday:

I am not going to speak elther, Mr. President, from the standpoint
of the merchants in that great section of Pennsylvanla, merchants
who are deprived of all income because their natural customers are
unable to pay thelr bills because of the strike.

So we did make reference yesterday to the suffering in the
Senator's State. The Senator says that we stand up and ask,
like the old chap, “ Why does not somebody do something?”
If the Senator will read the pending resolution he will find
that it is directed to the President of the United States. The
President is the *somebody” we are asking to do something,
and I simply recall history to the Senator’s mind, that other
Presidents under similar circumstances have done the same
something which the present President might do If he were
80 inclined. .

The Senator from Pennsyl-

CONGRESSIONAL RECORD—SENATE

JANUARY 16

There hag been a charge, too, about the miners, and refer-
ence made to the miners’ license law. I wounld not have that
changed. I know what it means to these men to go down into
the coal mines of Pennsylvania. I have seen them without
legs, without arms, without eyes, their skin tattooed with
coal from premature explosions. They must know how to do
that business ; otherwise they are not entitled to go down into
those mines at all. But there has been a charge of lack of
definiteness, and I send to the desk a proposed joint resolu-
tion, which I will ask, out of order, to have received and re-
ferred to the Committee on Interstate Commerce. I also ask
to have it read from the desk. .

The PRESIDENT pro tempore. Without objection, the joint
resolution will be received and referred to the Committee on
Interstate Commerce, and it will be read for the information
of the Senate.

The joint resolution (8. J. Res, 42) to authorize the Presi-
dent of the United States during the present anthracite coal
strike to supervise or take possession and assume control and
operation of any anthracite coal mine, and for other purposes,
was read the first time by its title, the second time at length,
and referred to the Committee of Interstate Commerce, as
follows:

Resolved, ete., That the President of the United States during the
continuance of the present anthracite coal strike be, and he hereby is,
directed and empowered, in the interest of national seeurity and the
general welfare, to supervise or to take possession and assume control
and operation of any anthracite coal mine or equipment, and to super-
yise or operate the same in such manner as may be neéedful or de-
girable for the duration of the present strike, which supervision, pos-
gession, control, or operation shall not extend beyond June 1, 1828,

Sgc. 2. That while operating, or causing to be operated, any such
anthracite coal mine the President is hereby authorized and em-
powered to fix the price of anthracite coal at the mines and to fix the
compensation of the miners and others employed in such mines,

Sec. 3. That the President be, and he hereby is, authorized and em-
powered to designate the Interstate Commerce Commission as Federal
fuel distributer during this emergency, which commission shall have
full power, under the direction of the President, to deal with the trans-
portation and distribution of anthracite coal

SEc. 4. That any operator or owner, whose mine, buginess, and
appurtenances shall have been taken over by the President, or super-
vised by him, shall be pald a just compensation for the use thereof
during the period that the same may be taken over or supervised,
which compensation the President shall fix: Provided, however, That
if the compensation so fixed by the Presldent under the above pro-
vision ghall not be satisfactory to the person or persons entitled to
receive the same, such person or persons shall be paid 75 per cent of
the amount so determined, and shall be entitled to sue the United
States to recover guch further sum as, added to the sald 75 per cent,
will make up such amount as will be just compensation therefor, such
suit or suits being hereby authorized under the appropriate section
of the Judicial Code of the United States.

8ec. b. That the sum of $10,000,000 be, and the same is hereby,
appropriated, out of any money in the Treasury not otherwise ap-
propriated, to enable the President to carry out the provisions of
this Act: such appropriation being hereby made immediately avail-
able and to continue available until expended or covered into the Treas-
ury by the President.

Mr. LENROOT. Does the Senator from New York desire
to have a vote now upon the pending resolution?

Mr, COPELAND. Yes. ‘

The PRESIDENT pro tempore. The question is upon agree-
ing to the motion of the Senator from Pennsylvania [Mr.
PerpEr] to refer the resolution to the Committee on Mines
and Mining,

Mr. PEPPER. Mr. President, it seems to me that while we
are diseussing the question of the President’s attitude toward
what he ought to do it is just as well that we %hould remind
ourselves that the President has not left us in doubt as to what
the duty of Congress is and what we ought to do. I should
like at this point to read from the message of the President
addressed to the Congress at the opening of the present session
a single paragraph dealing with the subject now before the
Senate.

The President said:

At the present time the National Government has little or no
authority to deal with this vital necessity of the life of the country,
It has permitted itself to remain so powerless that its only attitude
must be humble supplication. Authority should be lodged with the
President and the Departments of Commerce and Labor, giving them
power to deal with an emergency. They should be able to appoint
temporary boards, with authority to ecall for witnesses and docn-
ments, conciliate differences, encourage arbitration, and in case of
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threatened .scarcity exercise control over distribution. Making the
facts public under these circumstances through a statement from an
authoritative source would be of great public benefit. The report of
the last coal commission should be brought forward, reconsidered, and
acted upon.

The PRESIDENT pro tempore. The hour of 2 o'clock having
arrived, the resolution goes to the calendar.

THE WORLD COURT

Mr., LENROOT. Mr. President, I move that the Senate pro-
ceed to the consideration of Senate Resolution 5 in open execu-
tive session. Pending that motion I understand that the Sen-
ator from Nebraska [Mr. Norris] has given notice several times
of a desire to speak somewhat briefly upon the Tariff Commis-
sion, and I am willing to withhold the motion if he desires
recognition now.

The PRESIDENT pro tempore. The guestion is on agreeing
‘to the motion of the Senator from Wisconsin, pending which
the Senator from Nebraska is recognized.

Mr. NORRIS. Mr. President, I am asking recognition pur-
suant to the notice which I gave, and under the procedure of
the Senate running over a eentury I am entitled, I think, to
preference in recognition even over the Senator from Wisconsin
in making his motion to go into open executive session. But
the Senator has kindly withheld his motion, so that question is
not involved. i

The PRESIDENT pro tempore. The Senator from Nebraska
will proceed.

THE TARIFF COMMISSION

Mr. NORRIS. Mr. President, the Tariff Commission is a
quasi judicial body. It was established after several years of
discussion and consideration both in and out of Congress.
The establishment of the Tariff Commission eame about as a
result of a feeling on the part of Congress, and I think of the
country, that there ought to be some body nonpartisan in its
operation, judicial in its work, unbiased by partisanship or
party feeling that usually pervades the atmosphere in the enact-
ment by Congress of a tariff. So that all parties to a great
extent finally reached the conclusion that some organization
permanent in its character ought to be established by law for
the purpose of giving this kind of scientific and unprejudiced
information to the President and to Congress, so that they
could act intelligently upon the tariff question.

We have as a result the Tariff Commission. I believe there
will be no dispute by all students of the question that I have
outlined its purpose and the reason for its existence properly
and fairly. There are those, however, who believe that the
Tariff Commission should be used as an instrmmentality parti-
san in its nature for the purpose of carrying out a partisan
purpose to building a tariff without regard to scientific informa-
tion. I believe that President Coolidge belongs to that class.

In my discussion of the question I want to state, I think
with all fairness, that I have in my mind or in my heart no
prejudice of any kind against President Coolidge, and I am
not charging him with dishonesty or malice in holding the
view that I think he holds; and yet, at the same time I do not
want anybody to take what I say on this branch of the subject
as an apology for what I do say. I think he has misconstrued
not only the law but the spirit of the law, and that he has
undertaken to use his high office in the control of that com-
mission contrary to the real spirit and intention of the law
itself. In order that I may be absolutely fair in the discussion
of the proposition as far as the President is concerned I am
going to call the attention of the Senate to the opinion ex-
pressed by one of his best friends and supporters that in my
idea as to his conception of his duty I am correct. I want to
read a few extracts from an article written by William Allen
White, whom everybody knows is one of the President’s best
friends and always has been. This article appeared in Col-
lier’s Weekly for December 26, 1925. In making a comparison
of different Presidents, Mr. White said: .

The Scotch in Wilson—
He was there referring to President Wilson—

made him save what he could, but he invested his money chiefly in
municipal bonds, State bonds, and such securities as would not, under
any circumstances, be afected by his presidential attitude. He would
no more have invested in United States Steel than in a smuggling
enterprise. Yet, because Coolidge belleves in the power of the esoterle
and mystical qualities of business to produce a happy people, he
would no more guestion an industrial investment than he would the
bonds of the American Bible Society.

After his election in 1924 President Coolidge felt definitely the
mandnte to reconstruct American Government along the lines of his
own deep conviction that the business of America is business. One
by one the various commissions of Government—the Interstate Com-
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merce Commission, the Federal Trade Commission, the Tariff Com-
mission—accepted the dictum of the President that the business of
America is business.

Again, Mr. White said:

When one understands that faith in a consecrated commerce which
shall redeem the world, one may understand why Coolidge would
frankly load his Tarif Commission with avowed high-tarif protee-
tionists who feel it their duty not to sit as unblased judges upon
questions scheduled, but as avowed advocates of protected industries.
We can also understand how he would conscientiously refuse to inter-
vene to stop the prosecution of a United States Senator who had ouce
been acquitted upon a clearly trumped-up charge.

His mental process in these two cases is simply this: Without a
high tariff the owners of many of the little mills of New England
would either have to close thelr doors or cut down their capitaliza-
tion to comport with the physical value of their plant, and either
alternative would disturb the vested right, the right of the mill worker
to his grandfather's job or the right of a stockholder to his grand-
father's dividends.

The theoretical right of the millions of consumers to commodities
at lower prices would not seem a paramount right when opposed by
the definite vested rights of labor or of capital

Coolidge thinks concretely. He takes no chances. His feet are on
the ground of a beaten path. He knows his way. In the matter of
Senator WHEELER'S prosecution Coolidge would not interfere with the
ordinary processes of justice to save a Benator from second prosecution,
because the interference would imply a sympathy with the Senator's
unsound economilc beliefs, and so give an impresslon that the White
House put justice before business. It would violate his creed and
bemean his life to do a thing which might be construed as truckling
to the disturbers of traffic even by making toward them a generous
gesture which guaranteed them justice outside of the courts.

Coolidge has his faith; he lives up to it. He is obeying a mandate.

Those whe held opposing views to the President, who held that
justice rather than business is our reason for being a country, were
appalled at the way Coolidge turned the Federal Trade Commission to
his uses of prosperity.

Later on Mr. White said:

The President’'s mystic faith in the divine ordination of wealth to
rule the world and promote civilized progress is evidenced in his op-
position to the inheritance tax. He seemrs to feel rather deeply that
interference with the accumulation of fortunes, however great, is
wicked perversion of natural law.

For the doctrinaire cult which holds that great fortunes should be
disbursed at death, first, to equalize opportunity in a new generation;
second, to produce necessary revenue; and, third, to eliminate the
danger to organized society from vast sums snowballing the wealth of
the community into the few hands, Calvin Coolidge has expressed a
rather definite scorn.

I think, Mr. President, that in what I shall say 1 will not
necessarily go as far as did his friend William Allen White in
describing his attitude.

In 1924 there was a very important investigation going on by
the Tariff Commission with regard to the question of sugar.
It is my opinion that President Coolidge used the great power
of his office to influence the Tariff Commission, which ought
to have been absolutely independent of any interference either
from him or from any other source in the world, for the pur-
pose of delaying the report that it was generally understood
was going to be made to the President recommending a reduc-
tion of the tariff on sugar.

We must remember that at that time there was a cam-
paign on, President Coolidge himself was a candidate of one
of the great political parties for reelection. One of the mem-
bers of the Tariff Commission at that time was David J.
Lewis, a man who I presume is personally acquainted with
most of the Members of this body. I have known him myself
for a great many years, and I exaggerate in no sense the
truth when I say that those who know David J. Lewis know
that he is a man of the highest honor, a man of great ability,
a man of unlimited courage and also unlimited industry. He
had been a member of the Tariff Cominission since the estab-
lishment of that body. His term expired in September dur-
ing the campaign of 1924,

It was generally known in the discussion that had been going
on in the consideration of the sugar question that Mr, Lewis
was in favor of making a report to the President without
waiting for the campaign to end, without in any way taking
into consideration that the partisans of one of the great
political parties were demanding that if be delayed until after
the election.

It was known also that, so far as Mr. Lewis's personal view
was concerned, he was not a protectionist; at least, not a high
protectionist, and it was generally believed that he had joined
or would join when the report was made in a recommendation to
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the President that the tariff on sugar should be reduced; but
nowhere, Mr. President, during all of the discussion or all of
the debate was it ever even intimated that Mr. Lewis's attitude
was going to be determined by his personal views. It was
conceded, 1 think, that his attitude and his official action would
be controlled by the investigation that the Tariff Commission
should make under the law and the questions submitted to

them.
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Congress would not be in session until the next December.
Mr. Lewis's term of office expired in September. If the Presi- |
dent failed to reappoint Mr. Lewis, it would have been a very |
bad political stroke from a partisan standpoint, as everybody |
conceded. If he did reappoiut him, and reappointed him in |
good faith, then it would become his duty when Congress con-
vened to send his name to the Senate. He did reappoint Mr.
Lewis in September. That being a recess appointment, Mr.
Lewis wonld hold under the law only until the expiration of
the next session of Congress, providing his name was not sent
to the Senate. When Congress reconvened in December, the
President did not send in the name of Mr. Lewis or any other
name during that entire session of Congress. So Mr. Lewis's
commission of appeointment by the President expired on the
4th of March, when Congress adjourned. He appeinted his
suceessor, a different man, immediately upon the convening of
the Senate in special session and the nomination was confirmed.
He obtuined the benefit politically, whatever it might be, in
his eampaign of ‘appointing Mr. Lewis until the campaign was
OVET.

Mr. DILL. Mr. President——

The PRESIDING OFFICER (Mr. LA FoLierTE in the chair).
Does the Senator from Nebraska yield to the Senator from
Washington?

Mr. NORRIS. T yield.

Mr. DILL. The Senator from Nebraska the other day, while
1 was speaking, raised the question regarding the duration of
recess appointments. I think the Senator raised the question
as to whether when a man was given a recess appointment and
then reappointed, but not confirmed, he held his office during
the time of the consideration of the confirmation?

Mr. NORRIS. Yes.

Alr. DILL. 1 have made some little investigation of the sub-
ject, and my understanding is that such appointees do hold
during the period when the nomination is under investigation.

Mr. NORRIS. I will say to the Senator that that guestion
does not arise in the case of Mr. Lewis,

Mr. DILL. No.

Mr. NORRIS, Because the President never did send his
name to the Senate.

Mr. DILL. The other day I had not made an investigation
of the matter, but the question was raised and nobody seemed
to know about it. My understanding now is that such an
appointee continues to hold until the confirmation is acted upon.

Mr. NORRIS. Of course, everybody, except those on the
inside, expected that the name of Mr. Lewis was going to be
sent to the Senate when Congress reconvened, but it was not.
The whole session went by without the President taking any
action.

There were some, however, who had different ideas, perhaps,
some who were politically close enough to know. I might
digress here to say, and I have a great many newspaper clip-
pings here bearing out the statement, when the appointment
of Mr. Lewis was made in September, while the campaign was
on, the Republican newspapers of the country supporting Mr.
Coolidge made great capital out of it, and properly so, I
thought, They were able to say that here was a President
appointing a man who did not agree with him on the general
tariff issue; a man who by his service had shown that he was
a good member of the commission, that he had done his duty
faithfully as he understood if, and that the President was will-
ing and had shown his willingness by his action again to
appoint that man to the commission.

There were some believing as to the rates of duty on sugar
that we onght not have any reduction of the tariff, and know-
ing that Mr. Lewis was perhaps in favor of a reduction of the
rates on sugar, who for a moment were shocked at the Presi-
dent because he had reappointed this man. There appeared in
the official organ of the Home Market Club of Boston, of which
Mr, Marvin, the then chairman of the Tariff Commission, was
secretary when originally appointed to the commission, a dis-
cussion of the appointment of Mr. Lewis. The journal to which
1 refer is a high-protectionist organ, which the man who be-
lieves in a tariff wall as high as it can be reared would natu-
rally expect to defend the course of anyone who sought to
bring about that kind of a. tariff and would naturally be ex-

pected to condemn anyone who was fighting fo get a reasonable
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tariff or no tariff. The Protectionist of October, 1924, had this
to say:

President Coolidge has filled the vacaney in the Tariff Commission
which would have existed upon the expiration of the term of David J.
Lewis, of Maryland, Democrat, by reappointing Mr. Lewis. This action
has caused some surprise, in view of the situation existing in the Tariff
Commission which has prevented that body from functioning normally,
partly through the instrumentality of Mr. Lewis. Dut it should not
be inferred that the President is unaware of the conditlons within the
commission or that he will permit them to continue. More than this
can not be said at this time withount violating confidence, but readers
of the Protectionist may rest assured that the Tarlff Commission will
in due time be pulled out of the morass into which it has fallen and
that no one who is looking for executive efficiency in that body will be
disappointed. &

Mr. President, when the election was over there happened

what it was intimated in the article I have just read wonld -

happen. When the election was over and Congress reconvened
the name of Mr. Lewis was not sent in. He was permitted .o
go out of office and the name of another man was sent in later
and confirmed.

About the time that Mr. Lewis's term expired Commissioner
Culbertson, a member of the Tarifi"Commission and a very close
friend of the President, was called to the White House, and, as
I understand it. was directed to report to Mr. Lewis that the
President was going to reappoint him, but the President
had a condition attached to the reappointment. I can not
better state that condition to the Senate and to the country than
by reading a letter which Mr. Culbertson wrote to Mr. Costi-
gan, another member of the commission, who at that time was
in Colorado spending his vacation.

This letter, together with the memorandum which he in-
closed, explains the situation entirely and sets forth just what
oceurred.  Mr, Culbertson, whom most of the Senators know,
a very able man, who had likewise been on the commission for
a good many years, though he is now in the Diplomatic Service,
was in the habit of writing memoranda of things that oc-
curred from day to day. He made one in this case; and he

| wrote to his brother commissioner, who was in Colorado,

and inclosed a copy of that memorandum, Now I am going
to read the letter. It is on the letterhead of the “ United States
Tariff Commission, William F. Culbertson, vice chairman,”
and is dated Washington, September 9, 1924 :

My DEAR CosTiGAN : You will perhaps have seen to-day in the press
that Mr., Lewis was reappointed yesterday. 1 reached Washington
Sunday evening and had not been in my office very long Monday morn-
ing before I was sent for by the President, The result of my inter-
view is covered by a memorandum, a copy of which I inclose,

When I returned to the office I took the President’s suggestions up
with Lewis, and later he reached the decision that he would not
write the letter of resignation requested by the President. He, how-
ever, went to see the P'resident during the afternoon, and I presume
he will write you the details of what took place. Im general this is
what happened—

Before I read the remainder of the letter, I am going to read
the memorandum. because it comes in very properly at this
point. It is as follows:

Contemporary memorandum of the interview with the President,
September 8, 1924:
Bhortly after I reached my office this morning—

This is Mr. Culbertson speaking now—

Shortly after 1 reached my office this morning—about 9.30—I re-
ceived a reguest over the telephone to come to the White House to
gee the President, 1 went over immediately. The President was
reasonably cordial. He began by saying that the subject of the inter-
view was Mr. Lewis's reappointment. Mr. Lewis's term as a member
of the Tarif Commission expired yesterday, The Iresident stated
that he Intended to. reappoint Mr. Lewis but that he desired that
Mr. Lewis prepare and give to him a letter of resignation as a member
of the Tariff Commission. At first 1 did not fully comprehend the
nature of this request.

I spoke of Mr, Lewis's term having already expired. Then the
President explained that he wanted Mr. Lewis to submit his resigna-
tion under the new commission to be effective in case he (the Presi-
dent) desired at any time in the future to accept it.

The President at this point called in Mr. Forster, one of his secreta-
rles, and instructed him to make out Mr. Lewis's commission of reap-
pointment as a member of the Tariff Commission, effective to-day.

The President then handed me a sheet of White House paper, so that
I could take down the tenor of the letter which he wished Mr. Lewis

to write. 1 wrote down the following words: “1 hereby resizn as a

member of the Tarlff Commission, to take elfect upon your acceptance.”
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I raised the objectlon at this polnt that an unqualified resignation of
this kind would imply on the record that Mr. Lewls did not desire to
continue as a member of the Tariff Commission, The President replied
that this was a matter for Mr. Lewis to decide.  In explanation of his
request the President said that he desired to be free after the election
concerning the position filled by Mr, Lewlis. He sald that If he were
not elected the Democrats might undertake to hold up other appoint-
ments which he made durlng the next sesslon of the Senate, and he
fmplied that he desired to use the reappointment of Mr. Lewis for
trading purposes In case of necessity.

I thereupon asked the President whether I could have his assurance
that if be were reelected Mr. Lewls would be continued as a member of
the Tariff Commisslon. He said that he could not at this time make
any commitments.

We then talked of other matters, and at the end the President asked
me to have Mr. Lewis sece him during the afternoon, when he sald he
would give him his commission.

I will read the rest of the letter addressed to Mr. Costigan:

He went Into the President’s office, and the President had before him
the commission. He took up his pen agd signed it in Lewls's presence,
He then turned to Lewls and asked him whether he had “that letter.”
Lewis then explained that he did not feel free to furnish the President
with the letter which he requested. Lewis sald that the President was
visibly disturbed and sald with a IHttle heat that it did not make any
difference anyway ; that the position would be held only at the pleasure
of the President. Lewls then sald to the I'resident that only the two of
them knew that the commlssion was signed, and be suggested that the
President was at Hberty to destroy the commission. The President,
however, did not respond to this suggestion, and Lewis left the Presi-
dent's office with hls commission. A little later he was sworn In.

Thus ends another curlous chapter in the Tarif Commission's his-
tory. It indicates clearly, 1 think, that there is a line beyond which
the President will not go in opposing the principles for which the
three of us have stood in the development of the Tariff Commission.

We miss your counsels very much, but I suggest that you stay In
the Colorado climate until you are certain that your return here will
not bring with a return of your hay fever.

Very cordially yours,

Hon. Epwanp P. COSTIGAN,

Palmer Lake, Colo.

Mr. President, I have talked personally with Mr, Lewis, and
he corroborates everything that is in that memorandum. This
committee, when it is appointed to Investigate the Tariff Com-
mission, I suppose will put Mr. Lewis on the stand—I hope
it will—and put him under oath, and send for Mr. Culbertson,
if you will.

I noticed the other day, Mr. President, that the Senator
from Washington [Mr. Dmr] put into the Recorp a telegram
from the President in which he said in so many words that
before he had appointed a certain man to a position he had a
certain understanding with him, and that the man had not
carried out that understanding, and that therefore he de-
manded his resignation. I wondered then and I wonder now,
Mr, President, how many resignations the President is carrying
around in his pocket of men whom he has appointed, who have
accepted the conditions which Mr, Lewis refused to accept.
To my mind it is an indirect but a very forceful method of in-
fluencing the official actlon of members of commissions and
other officials of the Government contrary to their own con-
victions, and therefore contrary to law.

With a knowledge that the man who gave you your ap-
pointment holds your resignation in his hands and can file it
at any moment he sees fit, how many men are there, human
as men are, who will under all circumstances and under all
conditions fail to deviate from the path that they belleve to be
right, when they know that the man with their resignations
in his pocket wants them to take another course?

Mr. President, on this occasion I will not go any further.
However, before this question of the investigation of the Tariff
Commission is disposed of I do intend to add another chapter
which seems fo me to demonstrate further, and even to a
greater extent than what I have already sald, that the Presi-
dent, according to his peculiar idea of his duty and his right
to control independent bodies, is, in my judgment, violating
the laws of the land. If we are to have that kind of a gov-
ernment, if the Tariff Commission, the Federal Trade Com-
mission, the Interstate Commerce Commission, and the Ship-
ping Board are to be controlled and handled through secret
understandings with the man who makes the appointment, then
why not abolish them all and let the President be a Mussolini?
And why not extend the principle to the courts? Are there
any judges now sitting upon the bench who have signed resigna-
tions that they have placed in the hands of the President? Is
this a common thing? Is this secret understanding that the
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President himself claims he had with Haney common with other
officials of the Government?

These are some of the things that this committee, when it is
appointed to investigate the Tariff Commission, will very
properly consider.

Mr. DILL. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from Washington?

Mr. NORRIS. I yield to the Senator.

Mr. DILL. I want to ask the Senator from Nebraska
whether he does not think this is a novel way of campaigning;
that is, appointing a man to office during a campaign and
holding his resignation so that it can be accepted as soon as
the campaign is over?

Mr. NORRIS. When I take up this subject again I am
going to throw some new light, I think, on the reason for this
procedure, When the President asked for this resignation I
do not belleve that he expected to accept it as soon as the
election was over. He at least would not accept it before the
election. >

Mr. DILL. The memorandum which the Senator read indi-
cated that that was the purpose.

Mr. NORRIS. Yes; but there would be only a short time
after the election until he could remove Mr, Lewis from office
by simply refusing to gend his name to the Senate, and that
is what he did. To me the resignation asked for looks more
like a club to put fear in the heart of Mr. Lewis.

And thus endeth the first chapter.

ORDER ¥OR RECESS

The PRESIDING OFFICER. The question is on agreeing to
the motion of the Senator from Wisconsin [Mr. Lexroor] that
the Senate proceed, as in open executive session, to the con-
sideration of Senate Resolution No. 5.

Mr. LENROOT. I withhold the motion for a moment.

Mr, CURTIS. Before the motion is put I should like to
submit a unanimous-consent request.

I ask unanimous consent that when the Senate concludes its
business to-day it take a recess until 12 o’clock Monday.

The PRESIDING OFFICER. Is there objection?

Mr. MOSES. Mr. President, Monday is Calendar Monday.
We have not had the calendar called for some time.

Mr. CURTIS. There is nothing on the calendar, 1 think, that
is of enough consequence to have it considered on Monday.

Mr. MOSES. If that is the case, we can dispose of the
calendar in very short order on Monday.

Mr. CURTIS. I submit the request.

Mr. MOSES. I am constrained to object, on account of
Calendar Monday.

The PRESIDING OFFICER. Objection is made.

Mr. LENROOT. Mr. President, I move that when the Sen-
ate concludes its business to-day it take a recess until 12 o'clock
Monday.

The PRESIDING OFFICER. The Senator from Wisconsin
moves that when the Senate concludes its business to-day it
recess nntil 12 o'clock on Monday.

The motion was agreed to. .

THE WORLD COURT

Mr. JONES of Washington. Mr. President. the other day I
gave notice that at the conclusion of the speech of the Senator
from New Hampshire [Mr. Moses] I would wish to submit
some remarks. I do not desire to interfere with the executive
business, but I wondered whether or not the Senator expects
to take all the afternoon in open executive session?

Mr. LENROOT. I will say to the Senator that I understand
the speech of the Senator from New Hampshire will occupy
probably no more than an hour.

Mr. MOSES. I assure the Senator from Washington that I
shall not detain the Senate long.

Mr. JONES of Washington. I merely wish to say to the
Senator from Wisconsin that I am not particular whether I
have a quorum of the Senate here or nof; I shall speak more
for the Recorp than anything else. If the Senate can come
back into legislative session without interfering with the Sen-
ator’s executive business before adjourning, so that I can
make my address, it will be all right with me.

Mr. LENROOT. I will say to the Senator that later on we
will go back to legislative session.

The PRESIDING OFFICER. The question is on agreeing
to the motion of the Senator from Wisconsin.

The motion was agreed to, and the Senate, in open execu-
tive session, resumed the consideration of Senate Resolution 5,
providing for adhesion on the part of the United States to the
protocol of December 16, 1920, and the adjoined statute for the
Permanent Court of International Justice, with reservations.
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Mr. MOSES. Mr. President, inasmuch as I have attempted
to present a discussion with some degree of continuity, I ask
that my colleagues may be good enough to refrain from inter-
rupting me until I have finished, at which time I shall be glad
to take on all comers with such ability as I may possess,

Mr. President, the lineage of the protocol which we are con-
sidering is not without interest.

It first came to this Chamber, in embyronic form, on Thurs-
day, July 10, 1919, when President Wilson submitted to us
the treaty of Versailles, the fourteenth article of which, the
same being the fourteenth of the 26 articles which comprise the
covenant of the League of Nations, reads as follows:

The council shall formulate and submit to the members of the
league for adoption plans for the establishment of a Permanent Court
of International Justice, The court shall be competent to hear and
determine any dispute of an international character wlich the parties
thereto submit to it. The court may also glve an advisory opinion
upon any dispute or question referred to it by tbe council or by the
assembly.

This is the sole authority upon which the so-called World
Court rests. I will not delay the Benate with any philologieal
discussion, but it is interesting to observe that the French and
English texts differ materially. The latter reads “may give”
an advisory opinion. The former reads “ donnera,” which upon
its slenderest translation means “will give.” Moreover, this
is a form of French verb which is used both juridically and
in a military sense, and when thus employed carries with it a
mandatory meaning,

The treaty of Versallles came into force January 10, 1920,
and at the second meeting of the Council of the League of Na-
tions M. Bourgeois proposed the formation of a committee of
legal experts to draft a scheme for the organization of a
court as contemplated In article 14 of the league’s covenant.
This committee was promptly provided for, and on February
13, 1920, the council invited 12 jurists to accept membership.
The letter of invitation to these eminent gentlemen—among
whom was an American whose great name is now freely in-
voked in behalf of this protocol—could have left no illusions
as to the source of authority from which the committee's action
would flow, for it declared that “ the court is a most essential
part of the organization of the League of Nations.”

The sessions of the committee were opened on June 17, a
day memorable in the annals of American independence, but on
this oceasion far otherwise, as I believe; and they eclosed July
24, At the first regular meeting of the committee Mr. Root
endeavored to persuade his colleagues that their work should
begin where the labors of the second Hague conference left
off ; but the committee as a whole was unwilling to accept this
view. Its members were not, however, averse to an expression
of appreciation of the value of the labors of the first and
second Hague conferences, and it adopted and made public a
declaration to the effect that * the committee begins its de-
liberations by rendering in first instance homage to the labors
of the peace conferences of The Hague.” Thus, Mr. Root was
politely handed a few kind words and a glass of water; and
though Mr. Roof throughout the sessions of the committee
battled valiantly to produce a real court to which litigant
nations must repair, the children of his thought received
scarcely more nourishing treatment at the hands of his col-
leagues. Whenever Mr. Root made a proposal which moved
directly toward the establishment of a real court, the course of
his colleagues seemed almost invariably to “accept in prin-
ciple and to amend in detail.”

It is unnecessary to dwell upon each of the successive steps
through which the committee passed, but the whole structure
of the court, as the committee reported it to the Council of
the League of Nations, was so cast that the court was given
compulsory jurisdiction within a limited and specifically con-
fined class of cases. To this extent it was a real World Conrt,
and a definite provision was made for an international con-
ference with continuing powers for the codification and ad-
vancement of international law.

THEY WOREED FOR THE LEAGUE

At no time, however, was there any misapprehension on the
part of the committee of jurists that they were working under,
if not for, the League of Nations. I have already quoted from
the letter of invitation which described the court as *a most
essential part of the organization of the league.” At the first
gathering of the committee and prior to its formal opening
gession this was still further emphasized when M. Bourgeois
deseribed the league and the court as complementary to one
another and spoke of “the close solidarity which exists and
which will always exist to an increasing degree between their
two actions,” M. De Lapradelle, the French member of the
commiitee and its rapporteur, similarly stated that * the new
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court, being the judicial organ of the League of Nations, can
only be created within this league ”; and Mr. Root himself was
constrained to shape his course in accordance with these views.
At one point in the proceedings he declared that the court
would have to be “articnlated” with the * political organiza-
tion of the léeague ”; and on another occasion he said that he ap-
proached the problem of the court with two fundamental ideas,
the second of which was that * the court should form part of
the system of the League of Nations.,” And upon another ocea-
slon M. Bourgeois said that it was necessary for the court fo
have the league and it was necessary for the league to have
the court, and that “the legal phase of the league will be as
dependent upon the political phase as the political phase is
upon the legal phase.”

The proposal of the committee of jurists, containing as it
did the active structure for a real World Court, was presented
on Aungust 3, 1920, to the secretary general of the League of
Nations, who at once forwarded copies of the proposal to mem-
bers of the league with a request for suggestions. These sug-
gestions in turn were referred to M. Bourgeois for a report to
the council. ’

THE COMMITTEE SBET THE SNARE

The councll adopted certain modifications in the committee's
plan as recommended by M. Bourgeois. The effect was to elimi-
nate even the limited compulsory jurisdiction recommended by
the committee of jurists and changing the essential judicial
character of the ccurt to that of a mere frihunal of arbitration.
From the council the report of the committee thus modified
passed to the Assembly of the League of Nations, where a
committee of 3T members, under the chairmanship again of M.
Bourgeols, who seems to have been ubiquitous in all the pro-
ceedings, fell upon it; and further modifications were made,
following which the draft was adopted in the form in which
it now comes to us. That the framers of the so-called court
had constantly before fhem the hope of inducing the United
States into adherence to it is plain from the beginning of the
transaction. The committee itself set the snare by providing
that the court “should be open of right to the States mentioned
in the annex to the covenant,” this being the position of the
United States; and the committee of jurists explained this
special privilege to us as “owing to exceptional circumstances
which everyone believes to be only temporary ' and under which
the United States had not joined the league.

And further, Mr. President, when the report of the committee
of jurists was presented to the League of Nations Mr. Hagerup,
of Norway, frankly declared to his colleagues in the Assembly
of the League of Nations on December 13, 1920, that “ It [the
court] is the first step leading to the entrance of the United
States into the league.,” So that the distinguished Senator from
Maryland is not without authority for his somewhat blazing
indiscretion the other day.

Mr. BRUCE. Mr. President, in view of that statement, does
the Senator still persist in asking that he be not interrupted?

Mr. MOSES. I think I must.

The PRESIDING OFFICER. The Senator from New Hamp-
shire declines to yield.

Mr. MOSES. And here I discern, Mr. President, what seems
to me to be the central thought of the proponents of this court
as it stands in pressing for our adherence, namely, that it
constitutes the first step in the entrance of the United States
into the League of Nations,

At any rate, sir, our adherence to this protocol can be of
no advantage to us so far as access to the court is concerned.
We may to-day resort to it upon the conditions get forth in
the statute and upon no others; and in so doing we shall incur
no obligations under the covenant of the League of Nations
such as attach to league members and other nonmember states
who, differing from us, are not mentioned in the annex to
the covenant. Before leaving the aspect of the problem pre-
sented by the modifications in the committee plan as made by
the Council and Assembly of the Lesgue of Nations it may
be worth noting that the modification which deprived the
court of its significance as a real tribunal of justice was of
English origin and was argued for and was presented by
Lord Balfour. Upon this point division arose befween the
great and small powers represented in the league; and a
compromise was finally reached to the effect that the prinei-
ple of obligatory jurisdiction should be embodied in the stat-
ute of the court, but that it should not be binding upon signa-
tories to the statute. Accordingly, two protocols of signature
were prepared, one for the statute of the court and a special
protocol for obligatory jurisdiction which is without effect
unless signed separately and is limited in its operation to its
signatories. Herein alone the so-called court is worthy of its
designation and it has been given this authority without con-
ditions by one nation only—the great Republic of Haiti. All
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others have adhered to the optional clause under time limita-
tions and under conditions of reciprocity. Of the great powers,
France alone has even signed the optional clause; and it is only
for a period of 15 years and upon the condition of reci-
procity and other stipulations which apparently invalidate the
signature.

IT IS NOT A WORLD COURT

Great Britain has not signed, nor has Japan, nor has any
nation possessing any considerable armament on land or sea.
In Europe the optional clause is operative as between only 12
states, each of whom is negligible in a military sense. In Latin
America it is possibly operative emong 6 nations; in North
America it is inoperative, as it is also inoperative in Asia and
Africa. No disputes have come to the court under the optional
clause, and it requires only scanty knowledge of geography
and of economic and of military resources to recognize that the
nations signatory to this eclause adhered to it under the plain
knowledge that they had nothing fo lose.

In the progress of the discussion here, Mr. President, we have
been repeatedly assured—and even more frequently I have
read in newspapers which are devoted to the League of Na-
tlons—that some 48 countries belong to this court. I regard
this as a considerable exaggeration, to say the least. The num-
ber of countries which have actually ratified this protocol is 36.
And of these there are 5—namely, Australia, Canada, India,
New Zealand, and South Africa—which are not really inde-
pendent states at all. There are some 60 independent states
in the world, so that this court accordingly can not be much
more than half of a world court at the best calculation. For
example, the Irish Free State does not seem to belong to the
court at all. It is not listed among the members of the court
in the court’s report and is not listed as having at any time
even signed the protocol. Among the nations of this continent
there are 15 which either have never signed at all, or else after
signing have not ratified the protocol. It does not seem, Mr.
President, that there is any general tumultuous movement on
this side of the ocean to assume membership in this court.

Nevertheless, Mr. President, while the statute of the so-called
World Court and the method pursued by the various signatories
to the optional clause of this protocol may seem to limit the
effect of the court’s action upon the United States—which effect
we may further limit by appropriate reservations—there still
remains a fundamental and detrimental characteristic of the
tribunal which may be found in its organic law, namely, the
covenant of the League of Nations. The covenant under its
fourteenth article empowers the court to “give an advisory
opinion upon any dispute or guestion referred to it by the
Council or by the Assembly " of the League of Nations. This,
Mr. President, means any case and every question; and it Is not
limited to a controversy submitted by the parties thereto.

It is not necessary further to discuss the difference between
the French and English texts of the treaty of Versailles other
than to repeat that the form of the French verb which is em-
ployed makes it the plain duty of the court to render opinions in
such cases. Under this authority, as I see it, there is no question
affecting the relations of the United States and other powers
concerning which the court may not be required to render an
advisory opinion. There certainly is no legal obstacle to pre-
vent the Council of the Leagne of Nations from submitting to
the court the question of the competence of any of our debtors
to pay the money which they owe us, or from asking the court
to render an opinion on the subject of immigration or upon the
question of our tariffs; and inasmuch as the question of inter-
national waterways is expressly dealt with in the treaty of
Versailles and the court has special jurisdiction over matters
rising out of treaties which have been lodged with the League
of Nations, there is no legal obstacle whatever to bringing before
the court the question of tolls in the Panama Canal.

*THE DANGER TO THE UNITED STATES

In point of fact, Mr. President, some of these questions which
I have enumerated as possible to be brought before the court
to our detriment have lain in the minds of foreign statesmen
as wholly probable, For example, last September a former
minister of finance of Italy, Signor Paratore, writing in the
Giornale d'Ttalia, said with reference to the Italian debt to us:

If our standpoint be not accepted on the other side of the ocean,
we may bring the case before the Permanent Court of International
Justice,

And as for the question oiimmigratjon, it may be worth
while to quote the language actually used by the Japanese
Government in its contention that certain of our laws are vio-
lations of treaties and are, therefore, international subjects suit-
able for international settlement.

On June 4, 1913, the Japanese Government addressed a for-
mal note to the Government of the United States regarding the
land law of the State of California, and in it said:

The measure is internationally racially discriminatory, and looking
at the terms of the treaty between our two countries they (the Japa-

nese Government) are egually well convinced that the act in question i3
contrary to the law and spirit of that compact.

And as recently as May 31, 1924, the Japanese Government
addressed another note to our Government saying that the immi-
gration law of 1924 is “in disregard of international under-
standing.” It therefore follows, Mr. President, that if the
Japanese should carry the question of our treatment of Japa-
nese immigrants to the Counecil of the League of Nations the
council eould in turn send the legal international contentions
involved to the court. And it must be remembered that the
court in its decision regarding the Tunisian guestion has al-
ready held that questions which were originally domestic in
their nature may become international through appeals under
treaties. Under such a circumstance we would find ourselves,
if we became members of this court, sitting in a judicial body
which could proceed to handle a domestic question which is
purely our own upon the theory of its having become interna-
tional. The decision in such an event I predict would be
against us, and this adverse decision would be fortified by our
own presence in the usurping body which had assumed to deal
with the subject.

It is no adequate response to these suggestions, Mr. Presi-
dent, to say these things will not happen. On the part of
those who hold as I do with reference to this protocol it is
sufficient for us to point out that these things may happen.

In considering the question of the advisory opinions to be
rendered by the so-called court, certain facts stand out with
prominence as we examine the history of this court’s develop-
ment. The original American draft for the covenant of the
League of Nations contained not even an allusion to the crea-
tion of any court. The Hague Tribunal of Arbitration was in
existence and established at our instance. For us and, as we
thought, for all the world, it was sufficlent. The British view,
however, was contrary. In their draft for the covenant of the
League of Nations an explicit provision was made for a new
court; and in the end their view prevailed. It must be noted,
however, that in the first finished draft of the covenant which
was adopted by the Peace Conference on February 14, 1919,
its fourteenth article provided competency for the court *to
hear and determine any matter which the parties recognize as
suitable for submission to it for arbitration.” Then, Mr, Presi-
dent, *arbitration” and “ judicial sentiment” were separated
by none of the finespun distinctions now thrown out by those
who seek to show that the Geneva court differs in essential
quality from The Hague tribunal. The fact is that the reul
character of the new court was not brought to light until the
final draft of the covenant was adopted by the Peace Con-
ference on April 28, 1919, and a further grant of power to the
court was given by Its authority to render “ an advisory opin-
fon upon any dispute or question referred to it by the council
or by the assembly.”

THE APOLOGIST FOR THE LEAGUE

Here, Mr. President, the court stands forth as what it is, a
league court—not differing from the old court in its procedure
or in its jurisdiction or in the judicial conclusions it will
arrive at; but organized on plans formulated by the League of
Nations and existing to serve the league as lawyer and
apologist.

For example, if the league contemplates a line of action
it may consult the court. If the “ advisory opinion” of the
court runs along with the league’s purposes, its conclusion may
be hailed by the league as the assembled judicial conscience
of the world, and the league may then proceed upon asserted
legal-moral ground to carry ouf its preconceived policy. If,
however, the advisory opinion of the court should ruu counter
to the league's purposes it may then be held as purely “advis-
ory,” and may be disregarded. In other words, the court as
constituted is merely a cog in the machine for the aggrandize-
ment of the League of Nations; and the United States, which
has twice repudiated the league, is now asked to adhere to
a court which exists as a buttress in the league's formidable
lines established either for defense or aggression.

American opinion has always stood in opposition to this
function of the proposed court; and Mr. Root's conception of
the court, as expressed by him during the proceedings of the
advizory committee of jurists, was that its judges should be
“ judicial officers and nothing else.” At another time, Mr. Root
declared plainly that he was “opposed o the court’s having
the right to give an advisory opinion with reference to an
existing dispute.” Thus far, it may be remarked in passing,
Mr. President, the court has vendered no advisory opinion
which did not deal with an existing dispute. Mr. Root further
remirked that, in his opinion, the granting of this funection
to the court was a *“ violation of all judicial prineiples.”
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JOFNN BASSETT MOORE's OPINION

Later, when the court came to be organized and Mr. John
Rassett Moore found himself one of its judges, he presented
a memorandum on the subject of advisory opinions in connec-
tion with the framing of the rules under which the court
should function; and declared that the true province of a
court is to “decide” and to “end” disputes. He argued that
the advisory function may be appropriately exercised only by
law officers of the states affected and * duly established for
the purpose.” He further declared that to impose upon the
court the duty of giving advice, which could be freely rejected,
“wonld reduce the court to a position inferior to that of a
tribunal of conciliation.” It was his opinion that it is “ hardly
compatible with the design of this court that it should be
obliged to render on request opinions lacking any element of
authority or of finality.”

Mr. Moore's memorandum urged that the—
moral authority of judiclal decisions is derived chiefly from the fact
that they have the authority of law and legally bind the parties to the
dispute. If deprived of this effect, their so-called moral authority
would promptly vanish—

And he added—

the giving of advisory opinions, eliher on actual disputes or on theoreti-
cal questions, is not an appropriate function of a court of justice.

Mr. Moore's contention did not prevail, and he found himself
in the ranks of the vanquished with Mr. Wilson and Mr. Root.

In point of faet, Mr. President, the court has functioned much
more largely in an advisory eapacity than as a judicial body,
and its record fully entitles it to the appellation which the
genior Senator from Idaho has given to it as a * department of
justice for the League of Nations.”

The court has handed down 18 decisions, embracing, however,
only 16 questions, because in two instances a single issue was
affected by two decisions. Of these decisions, 12 came in the
form of advisory opinions, and each of these arose out of dis-
putes on the Continent of Europe or in Mediterranean coun-
tries or in the mnear eastern protectorates or mandatories
exercised by European powers. Fourteen of them arose out of
disputes regarding the peace settlements which the United
States refused to ratify, and one of them, the Mosul case, grew
ont of a treaty to which we were not even signatory. Only
fonr of them were brought to a conclusion by authoritative
judgment of the court and the remainder were sent back by the

court to the Leagne of Nations for the latter to dispose of in

its own way.
WHAT THE COURT HAS DONE

Under advisory opinions, the court has dealt with the inter-
pretation of article 389 of the treaty of Versailles; with article
806 of the same instrument; with a dispute regarding the
character of the treaty of Dorpat between the Russian Soviet
Government and Finland; with article 12 of the treaty exe-
cuted by Poland in pursuance of article 83 of the Versailles
treaty; with article 4 of the Germano-Polish treaty; with art-
cles 81 and 87 of the treaty of Versailles; with certain pro-
visions established by the treaty of London in 1913; with a
controversy arising from article 2 of the Lausanne convention
of January 30, 1923; with article 104 of the treaty of Ver-
gailles; with article 3 of the definitive treaty of Launsanne;
with article 380 of the treaty of Versailles; with an individual
dispute arising from a contract entered into by a Greek subject
in 1914 with the then existing Government of Turkey; with
article 179 of the treaty of Neuilly; with various articles
of the Germano-Polish convention with regard to Upper Bilesia ;
and with the Mosul boundary question.

The court was not permitted to deal with the Greco-Italian
dispute Involving the occupation of Corfu, nor with any of the
vexed questions arising from the relations of the Government
of Great Britain to that of His Majesty the King of BEgypt.
Indeed, there is no manner in which Egypt, however despoiled
or oppressed, can ever bring her case before the so-called
World ‘Court except through the intermediary of the British
Government ; and it is not withont significance, Mr. President,
that no case involving the action of a nation armed and will-
ing to defend fitself has been brought before the court, unless
we exclude the Mosul controversy, the end of which is not yet.

Therefore, judging the future of the court by its past, we
ghall, if we adhere to this protocol in its present form, find
ourselves spending altogether too much time dealing with peace
settlements to which we are not a party and dealing with
them, too, through advisory opinions rendered to a body which
the Senate has twice rejected and which the country twice,
and by phenomenal majorities, has refused to join. In 1919
and in 1920 we disentangled ourselves from the outrageous
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peace settlements contained in the treaty of Versailles and its
cognate instruments; yet the court to which we are now asked
to adhere spends the greater part of its emergies in advising
the League of Nations how to carry out purposes which we
repudiated six years ago.

WIHEN THE COURT COMES TO AMERICA

There is, however, nothing in the structure of the functions
of the court as it now exists to assure that most of its time,
or indeed any of its time, shall continue to be devoted to Euro-
pean affairs. The truth is that at any minute the court may
find its attention turned to a cis-Atlantic situnation. becanse
there is no lack of legal power on the part of the League of
Nations to send to the court a demand for an advisory opinion
on matters touching the vital domestic policies of the United
States, and this whether we wish it or not. 'This power of the
league is ably set forth and amply proven in a discussion upon
the * History of the peace conference ” published by the British
]nstltsute for International Affairs in Volume I, chapter 6,
part 3.

It is therein further shown what steps may be taken under
the covenant of the League of Nations to bring this about, and
they are:

First. Under article 11 of the covenant of the League of
Nations any member of the league is free to bring to the coun-
cil of the league any dispute which may arise with another
state, and it matters not whether this other state is or is not
a member of the league. In point of fact, the langunage of this
article is much more comprehensive than this summary states
it; becanse *any war or threat of war, whether immediately
affecting any of the members of the leagne or not,” is declared
“a matter of concern to the whole league”; and the league is
not only authorized but directed to take * any action that may
be deemed wise and effectnal.” In this same article it is * de-
clared to be the friendly right of each member of the league
to bring to the attention of the assembly or of the council any
circumstances whatever affecting international relations which
threaten to disturb international peace or the good understand-
ing between nations upon which peace depends.”

Second. Having this case before the council, the complaining
nation is free to argue that the dispute falls within the defini-
tion of justiciable questions as set forth in article 13 of the
covenant of the League of Nations.

Third. The decision on this point is, of course, in the hands
of the council, and, equally of course, it constitutes a “ matter
of procedure” and therefore 1s {o be determined by a majority
vote,

Fourth., With such a majorlty vote the Counecil of the League
of Nations may send the question to the so-called court for
an advisory Opinion, wholly regardless of the wish of either
of the contestants, :

Under this procedure the way Is readily open to Japan,
for instance, to take to the League of Nations and through
the league to the so-called World Court its grievances growing
out of statutes enacted in Western States which the Japanese
may claim to be in contravention of our treaties with them. Since
treatles are indubitably international documents, this guestion
raised in this way is international in its character and the
court necessarily would take cognizance of it. In any event,
Japan could readily claim that these statutes threaten to dis-
turb the good understanding between nations upon which peace
depends, and therefore would have a firm foothold from which
to approach the League of Nations and its court. Should
these ecircumstances arise and inasmuch as all decisions of
the court are reached by a majority vote, and while it may
be advisable for the Unlted States to stake its all in such a
controversy as I have outlined upon the robust qualities of
John Bassett Moore, than whom there is no abler jurisconsult
in all the world, I fear that his colleagues upon this bench,
ranging from Sefior Don Altamira, of Spain, down to Chung-
Hul Wang, of China, most of whom represent our debtor
nations whose affection for us is of dubious quality, will apply
the golden rule to the contention of Japan and will deal with
her as they would like to be dealt with in the event of a con-
troversy with the United States.

PRESIDENT HARDING’S FORESIGHT

That this contingeney and others perhaps more important
lay in the mind of President Harding when he submitted this
protocol to us on February 24, 1923, can not be doubted. In
his letter to the Senate under that date he took—
note of the objection of our adherende because of the court's organi-
gation under the auspices of the League of Nations and its relation
thereto—

and transmitted a letter from the Secretary of State which
affected to indicate—
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how with certain reservations we may fully adhere and participate
and remain wholly free from any legal relation to the league or
assumption of obligation under the covenant of the league.

Mr. Hughes in his letter pointed out *one fundamental ob-
jection to adherence on the part of the United States to the
protocol and acceptance of the statute of the court in its present
form,” pamely, that only members of the League of Nations are
entitled to a voice in the election of judges. Mr., Hughes recog-
nized “the validity of this objection” and proposed a reserva-
tion to obviate it. In all he proposed four reservations, and in
this form the project lay before the Senate at the final adjourn-
ment of the Sixty-seventh Congress, March 4, 1923,

President Harding, speaking in New York on the 24th of
April following, discussed the question of the court, admitting
that it is “ not all that some advocates of the court plan would
have it to be,” declaring anew that the United States had “ defl-
nitelv and decisively put aside all thought" of entering the
League of Nations and—

that it does not propose to enter now by the side door or the back door
or the cellar door. ®* * * It is not for us. The Senate has so de-
clared, the Executive has so declared, the people themselves have so
declared. Nothing could be stamped more decisively with finality.”

President Harding returned to the subject twice during his
last and ill-fated trip to Alaska. At St. Louis on the evening
of June 21 he devoted an entire speech to a discussion of the
court and advocated our adherence to it with two conditions
which he said—

may be considered indispensable—

First, that the tribunal be so constituted as to appear and to be,
in theory and in practice, in form and In substance beyond the shadow
of a doubt, a world court and not a league court.

Second, that the TUnited States shall occupy a plane of perfect
equality with every other power.

And again he said with an emphasis which drew applause,
“The league is not for us.”

President Harding's successor did not neglect his inheritance
of this protocol; and in his annual message delivered Decem-
ber 6, 1923, he commended the court—

to the favorable consideration of the Senate with the proposed reserva-
tions clearly Indicating our refusal to adhere to the League of
Nations,

He described the courf as—

merely a convenient instrument of adjustment to which we could go
but to which we could not be brought.

Similarly, in his annual message read before Congress on
December 3, 1924, he spoke again of “the conditions stated
in the recommendation” previously made and added the fur-
ther condition—

that our country shall not be bound by advisory opinions which may
be rendered by the court upon guestions which we have not voluntarily
submitted for its judgment,

This court—

He concluded—

would provide a practical and convenient tribunal to which we could
go voluntarily, but to which we could not be summoned.

And again, similarly, in his annual message to this Congress
read here December 8, 1925, he enumerated the conditions under
which we should grant our adherence to the court and argued
in support of them,

THIS COURT 1S UNNECESSARY

I do these two Presidents the honor of taking them at their
word. I agree that the court which we are considering con-
stitutes little more than a gesture. In this respect, Mr. Presi-
dent, I go further. 1 believe this court, wholly aside from its
structural and functional defects, to be an unnecessary and
somewhat expensive piece of machinery. Except for its per-
manent personnel and for the regularity of its times of meeting
it presents no feature essentially different from the Perma-
nent Court of Arbitration already functioning at The Hague.
On the other hand, its predominant funetion of giving advisory
opinions, as shown by its proceedings thus far, and its intimate
and controlling connection with the I.eague of Nations present
to me insuperable obstacles to its acceptance in its present
form. Nor are these obstacles sufficiently overcome through
the reservations which accompanied the protocol when it came
to us or which have since been offered. Even with them this
court remains, to use the language of President Harding, a
“league court and not a world court.”

1 was one of those, Mr. President, who voted to report from
the Committee on Foreign Relations the resolution numbered
234 in the Sixty-eighth Congress; and I had something to do
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with the conferences which preceded and which produced that

report. The intention of those of us who then cooperated
was—and my intention is now—to secure “ the establishment
of such a court intended to include all the world.,” In the ex-
amination which we then had of the court as proposed to us
we found—

First. That the court owes its origin and its jurisdiction to
article 14 of the covenant of the League of Nations.

Second. That the profocol now before us was framed by
the League of Nations and that the secretariat of the League
of Nations is its custodian.

Third. That the protocol expressly proclaims itself to be a
contract between “ members of the league only ” ; that none but
members of the League of Nations have signed it, and that
none are eligible to sign it excepl members of the League of
Nations and states mentioned in the apnex to the covenant
of the Leazue of Nations,

Fourth. That nominations for judges of the court may be
made only by the national groups at The Hague which belong
“ to the states mentioned in the annex to the covenant and of the
states which shall have joined the league subsequently.” In
this connection it will be recalled that the national group of the
United States appointed nnder The Hague convention of 1907
was invited by the secretary general of the League of Nations
to make nominations for this proposed court. On that occasion
the members of the group declined upon the ground that the
invitation was for them to perform functions under a treaty
to which the United States was not a party and in respect
of which they had no authority. In 1923, however, upon the
express wish of the Secretary of State, this position was
reversed and our national group under The Hague convention
forwarded to the League of Nations nominations to fill the
vacancy created by the death of Judge Barbosa, of Brazil. I
will not stop now, Mr. President, to inguire whether this par-
ticipation of our national group at The Hague in a function
provided by a treaty to which we are not a party infringes
the rights of the Senate or impairs the integrity of conventions
generally, but the suggestion is worth pursuing,

Fifth. That the administration of the court, the fixing of
its salaries and pensions, the payment of its expenses, and the
determining of the conditions under which the court shall be
open to parties other than members of the League of Nations
are matters which are wholly in the control of the League of
Nations.

Sixth, That the advisory functions of the court are exercised
solely at the instance of the League of Nations, thus indicating
the close and peculiar relation of the court to the league and
affording for the league in its own court an apologist for the
league’s actions.

Seventh. That the organic law of the court, wholly regardless
of the body of precedents which may in time be set up, is the
covenant of the Leagune of Nations, this being the court’s pri-
mary source of authority. Under the terms of this organic
law for the court all members of the League of Nations have
solemnly undertaken the abrogation of all stipulations in ex-
isting freaties inconsistent with the covenant and have agreed
not to enter into treaties inconsistent with it. In other words,
Mr. President, the standard yardstick for the measurement of
all treaties to be entered into by members of the League of Na-
tions is the covenant of the League of Nations, which covenant
ig the fundamental law of the proposed court.

Eighth. That the personnel of the court, being selected by the
League of Nations and for a definite term of years, is, upon
the expiration of such term, wholly at the mercy of whatever
whim may actuate the League of Nations for the time being.
And in this connection we should not lose sight of the fact that
individual judges may be dismissed from the court through
actlon of their colleagues, which action is wholly open to the
possibility of being prompted by the League of Nations.

Under these circumstances, Mr. President, it was our inten-
tion in May, 1924, and it is my intention now, to pursue the
course designed, as one member of the Committee on Foreign
Relations graphically expressed it—

to cut the umbilical cord into which so many strands had been woven
to connect the court with the League of Nations.

This figure of speech, sir, is not strained. A court which
has no origin save under an article of the covenant of the
League of Nations; a court whose preliminaries were super-
vised by a committee of jurists drawing their power from a
fiat of the Councll of the League of Nations; a court which
functions under a statute which has been overhauled if not
man-handled by both the Council and Assembly of the League
of Nations; a court whose judges are elected by the League of
Nations; a court whose judges may be completely changed
periodically by vote of the League of Nations; a court whose
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judges are paid by the League of Nations ; a court whose judges
will be pensioned as the League of Nations may determine; a
court which spends two-thirds of its time with League of
Nations’ problems submitted to it only by the League of Na-
tions—such a court conceived, nourished, and led by the
League of Nations can not’in truth be deemed a world court
at all. Such a court stands forth solely as a league court.
To such a court we ean not adhere unless we are willing to
discard the first of President Harding's indispemnsable condi-
tions. As for the second of the indispensables set forth by
President Harding it suffices only to point out in the language
of the report of May 22, 1924, that when we come fo take
part in the election of judges under this protocol and cast
our vates from the outer precincts of the annex we will cast
1 vote in the council and 1 vote in the assembly; while at the
same time we shall see seven parts of the British Empire
gitting as full members of the league and casting 7 votes
in the assembly and 1 in the council—a disparity which
completely vitiates the assertion of President Harding that
we must enter this court in such wise “ that the United States
shall occupy a plane of perfect equality with every other
power.”
THE FUTURE DISPARITY AGAINST U8

This disparity, Mr. President, will probably run increas-
ingly against us. I observe from the proceedings of the League
of Nations at Geneva that the British Empire is training up
still other “ self-governing"” parts which will doubless in due
time be presented as worthy of membership and voting power
in the Assembly of the League of Nations. The “registry of
treaties ” published by the League of Nations shows that inter-
national understandings are now signed not only by Great
Britain and India and the Irish Free State and Canada and
South Africa and Australia and New Zealand, but also from

time to time by such noble and outstanding independent

nations as Irag and Southern Rhodesia and the Federated
Malay States and Tanganyika. Any one of these novel off-
springs of the British Empire can, of course, be admitted any
time to the Assembly of the League of Nations without any
necessity of consulting the United States, and we will then
see the British Empire with 11 or 12 vofes against our 1 in
the assembly.

The reservations before us are inadeguate to provide either
of the Harding indispensables. This has been my opinion from
the first, Mr. President, but with advancing years I find myself
increasingly distrustful of my own unaided conclusions.
Accordingly, I have taken counsel with men who completely
correspond to the definition of “jurisconsults of recognized
competence in international law,” as set down in the statute
of this court. Their opinion coincides with mine: That the
reservations now drafted are insufficient for the purpose in
mind.

Far better for this purpose, Mr. President, are the provisions
contained in the resolution of ratification submitted in De-
cember, 1923, by the senior Senator from Wisconsin, Better
even than these are the proposals contained in the resolution
offered by the late Senator Lodge of Massachusetts; and best
of all are the proposals contained in the resolution reported
from the Committee on Foreign Relations in May, 1924,

Accordingly, Mr. President, there rests in my mind an ir-
reducible minimum of reservation and amendment through
which to bring about the adherence of the United States to the
so-called court.

First. To provide so that future revisions of the statute of
the court shall be brought about not by the league but by
independent general infternational conferences such as Mr.
Root struggled for in the committee of jurists.

Second. To provide that the court shall no longer be elected
by the League of Nations but shall be chosen as well as nomi-
nated by the national groups of the existing Permanent Court
of Arbitration at The Hague.

Third. That the pay, pensions, and expenses of the court
gshall be met not by contributions to the general treasury of
the league, thence to be allocated as the league sees fit, but

. throngh the permanent administrative couneil or the interna-
tional bureau of the Permanent Court of Arbitration at The
Hague—bodies still existent and still capable of functioning
and open to no implication that they are attempting to carry
forward the ambitions of the League of Nations to become a
supergovernment of the world.

Fourth, To provide, not as now proposed that the advisory
opinions rendered by the court to the League of Nations shall
not be binding—as they are not in any real sense—but to pro-
vide absolutely that such opinions shall not be rendered at all.

I am not affected, sir, by the argument that none of these pro-
posals which 1 have outlined can be made use of because the
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nations now signatory to the protocol will not agree to them.
These nations have never had the question put to them. Tt
is my opinion that the nations of the Old World, regardless of
Locarnos achieved or projected, still find themselves in a
muddle from which they can not be extricated by their own
efforts; a muddle which arises from the treaty of Versailles,
the provisions of which were cunningly coutrived to bring us
into Old World controversies in the rdle of an umpire, a role
which I indubitably believe would now be thrust upon us if
we shall adhere to this ecourt in its present form.

It is my opinion further that the statesmen of the Old World
look upon our adherence to this court as a step, and a long
step, toward membership In the Leagune of Nations, our ab-
stention from which they have already called “only tem-
porary.” It is my opinion that we may impose whatever con-
ditions we will upon entering this court and that Old World
statesmen will “run for luck” in the hope finally to enmesh
us. At any rate, Mr. President, an attempt at what I have
suggested may easily be made. At every capital we have a
diplomatic representative, who is, no doubt, alert, energetic,
and capable. A circular instruction dispatched from the De-
purtment of State will reach each of these representatives
almost overnight. Another day will suffice for submitting a
note verbale at each foreign chancellery, and but little time
would be lost in receiving their replies. If they should refuse,
we have lost nothing. If they accede, we shall have saved our
independence,

In any event, Mr. President, the vote upon this measure will
come in due season, I shall not seek to delay it. Though
differing from the Vice President with regard to the conduct
of debate in this Chamber, I am not an offender who has
sought to exercise license under rules which guarantee liberty.
When this vote is taken, I shall vote my convictions: and my
convictions upon the entire subject of our foreign relations
are deep and sincere and abiding to the extent that no price
is too great to pay for standing by them. I will not cast my
vote under any circumstances for any measure which in any
degree miakes or tends to make the United States in any sense
a party to the odious bargains which stuff the treaty of Ver- '
sailles—an instrument which we have twice rejected in this
Chamber and which the people, in a great and solemn refer-
endum and in an election equally great and more joyous, have
twice repudiated; an instrument which this court of the
League of Nations spends most of its time trying to interpret.

Mr. LENROOT. ' Mr. President, b.”re the Senator yields
the floor, I desire to ask him a guestion.

The PRESIDING OFFICER. Does the Senator from New
Hampshire yield to the Senator from Wisconsin?

Mr. MOSES. 1es.

Mr. LENROOT. The Senator has repeatedly made the state-
ment that the council might ask the court for advisory opin-
ions upon questions to which the United States is a party.
Will not the Senator complete the statement by also stating
that the court has held that if such request was made it had
no jurisdiction to render any such advisory opinion without
the consent of the United States, we not being .. member of
the League of Nations?

Mr. MOSES. Four members of the court held to the con-
trary, however, and the opinion as expressed by the Couneil
of the League of Nations was that those four were right and
the other seven wrong.

Mr. LENROOT. I am asking about the doctrine of the
court.

Mr. MOSES. I agree that the court, by 7 to 4, bhas held
that; but I am anwilling to commit the fortnnes of the United
States to the caprices of seven men, two of whom may change
their opinions.

Mr. LENROOT. Baut the Senator did make the statement
and would have the inference drawn that the court did have
jurisdiction to render an advisory opinion, whereas it has
itself held that it has not. 2

Mr, MOSES. And I maintain still that, in spite of the
decision in the Eastern Karelia case, to which I assume the
Senator from Wisconsin refers, the Council of the League of
Nations is still free to send to the court any question which it
chooses to send there, regardless of the parties therets, and
is free to exert its pressure upon the members of the court
to render an opinion along the line of its desires.

Mr. LENROOT. Why, of course it is, because the court is
independent of the council and the council is independent of the
court in that respect.

Another question: Does the Senator really think that the
British Foreign Office controls the vote of Ireland in the
League of Nations?




Mr. MOSES. I do not; but as for the other five I would be
willing to gamble something with the Senator that it does.

Mr. HEFLIN, Mr. President, 1 should like to ask the Sen-
ator from New Hampshire one gquestion.

The PRESIDING OFFICER. Does the Senator from New
Hampshire yield to the Senator from Alabama?

Mr. MOSES. Yes,

Mr. HEFLIN. I understood the Senator to say that the
Japanese immigration question could be considered by the
World Court.

Mr. MOSES. I made that assertion. I believe it.

Mr, HEFLIN. Does the Senator think it could consider any
question that affects our interests unless this country should
consent to it?

Mr. MOSES. As it now stands?

Mr. HEFLIN. Yes.

Mr. MOSES. Absclutely., I think it could consider any
question and any case, regardless of us, as the matter now
stands. Of course, we may make an effective reservation
against that sort of thing.

Mr. HEFLIN. I do not agree with the Senator on that at all.

Mr. MOSES. It is difference of opinion, of course, that
produces debate in the Senate,

Mr. HEFLIN. I do not think it could consider any question
that affects the United States unless the United States spe-
cifically and directly consents for it to do so.

Mr., MOSES. I doubt if even the Senator from Wisconsin
[Mr. Lexroor] will go that far. The Senator from Wisconsin
admits that the council may send it to the court.

Mr. LENROOT. It may send it to the court, but the court
as now constituted would refuse to render any such opinion.

Mr. MOSES. No; I do not agree that the court as now
constituted would refuse to do so. I say the court has once
refused to render such an opinion. I have seen the Senate of
the United States on two successive days reverse itself; and it
is much more casy for a controlling body like the League of
Nations to bring pressure upon seven men in a court than it is
for even the most eloguent arguments to affect the Senate.

Mr. LENROOT. The Senator from New Hampshire is too
familiar with the Senate to undertake to cite whatever the
Senate does as a precedent for any other body doing a similar
thing.

Mr. FRAZIER. Mr. President, I send to the desk a pro-
posed reservation on the subject of the World Court, and ask
that it be read.

The PRESIDING OFFICER. Without objection, the reser-
vation will be read.

The proposed reservation was read and ordered to lie on the
table, as follows:

Mr. Frazier offers the following, intended to be proposed as reser-
vations to the resolution of adhesion on the part of the United States
to the protocol of signature of the statute for the Permanent Court of
International Justice:

“Whereas there is now a universal ery from the hearts of all
humane people for something that will assure future peace, and, In
considering the United States becoming signatory to the Permanent
Court of International Justice, our constituents look to us that we
leave no leaf unturned now that may contribute to that end, consistent
with our country's future good; and

* Whereas the Senators, with the statutes of the Permanent Court
of International Justice and other voluminous matter bearing upon the
subject at their command, honestly differ so widely even as to the
probable results of our becoming a signatory thereto, it behooves us to
place every honorable safeguard against any such calamity as some
Benators foresee ; and

“ Whercas our duty to other nations and the benefits which will
mainly accrue to them is the principal reason advanced by its pro-
ponents for our becoming signatories, it belng generally admitted that
our doing so can not entall any injury to other nations, but may be
injurious to us; and .

“Whereas the other redson advanced by the proponents is the possi-
bility of universal disarmament upon land and sea, and the great
benefits—financial and otherwise—that would surely flow therefrom,
without thelr making any due consideration or proper allowance for
the almost insuperable difficulties whieh prevent that accomplishment,
and which, as admitted by Iits most ardent proponments who have
studied the matter, will require many years; and

*“ Whereas it seems that no assurance is possible that the conduct
of the Permanent Court of International Justice will meet with the
approval of the people of the United States, nevertheless it is prac-
ticable to insure them against physical damage, from any of the great
dangers which some of its opponents have pictured, by making our
signature dependent upon the establishment, under jurisdiction of the
League of Nations, of an international police of the seas by a small,
armed police force, and the destruction of all other armed vessels
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upon, beneath, or above the seas, which, unlike disarmament on land,
can be done at once, as the seas are international highways, and re-
serving to the United States the right to withdraw from the court,
as well as that of any nation to withdraw from the jurisdiction of the
police of the seas, which, in that case, would resolve itself into a
free-for-all race by all nations to regain thelr navies, an unlikely pro-
cedure but one which the United States would not be the last to
accomplish ; and

“ Whereas it seems that with such a provision attached to Senate
Resolution §, Bixty-ninth Congress, special session, introduced by the
Senator from Virginia, all objections thereto might be withdrawn and
the measure perhaps receive the unanimous support of the Senate;

* Now, therefore, the following is intended to be offered as a reserva-
tion to the resolution of adhesion on the part of the United States to
the protocol of signature of the statute for the Permangnt Court of
International Justice:

“1. The signature and the adherence of the United States to the
statute of the Permanent Court bf International Justice is condi-
tioned and dependent upon the establishment under direction of the
League of Nations of an international police of the seas and the
destruction of all armed vessels for use upon, beneath, or above the
seas, except such smal] vessels as are needed for police purposes by
the international police of the seas.

‘2. That the adherence of the United States to the Permanent
Court of International Justice is conditioned upon the affairs of said
court and said international police of the seas being conducted in a
manner satisfactory to the Congress of the United States; and should
the affalrs of said court or sald international police of the seas be
conducted unsatisfactorily to the sald Congress, then and in that
event the United States may at any time withdraw from such court
or from the international police of the seas, or both; and if the
United States should withdraw from the international police of the seas
it may proceed to reconstruct its Navy.”

Mr. BRUCE., Mr. President, I have no idea of making any
reply to the observations of the Senator from New Hampshire
as a whole, if for no other reason because I do not see that
those observations have imported any new element whatever
into the discussion of the pending resolution. The only thing
in the remarks of the Senator from New Hampshire to which
I desire to refer is his statement that in my address to the
Senate in relation to the World Court I was guilty of “blazing
indiseretion,”

If it is indiscretion to avow a sincere, an earnest belief that
this gréat Nation should enter the League of Nations, I gladly
subject myself to the imputation of indiseretion. How easy
would it be for me to retort that perhaps the Senator from
New Hampshire has that turn of mind which has little patience
with the frank expression of honest convictions; but I shall
not do so. On the contrary, I say that a more candid, a more
persevering, a more inveterate votary of error I have never
known in my life.

The Senator from New Hampshire believes in a little Amer-
ica. I believe in a great America. He believes that this Nation
should shut itself out by a wall of selfish exclusion from all
the interests of a common humanity.

I believe that its great power, its great wealth, its great
prestige should be brought into relations of cooperation with
the effort which the other civilized powers of the world are
making to promote the cause of international peace and justice.

Should the Senator not be reelected to this body, I trust
that he will seek af least a seat as a legislative representative
of some county in his State, because I am free to say that it
seems to me that the breadth of his horizon as a statesman is
far more in keeping with the limits of a county than with the
great boundaries of the United States of Amerieca.

There are some Moseses who lead the people out of the wil-
derness and there are some who lead the people into it, and
in my humble judgment the Senator from New Hampshire
belongs to the latter class.

Mr. LENROOT. Mr. President, it is nearly 4 o'clock, and,
if no one else desires to speak on the World Court, I move
that the Senate return to the consideration of legislative
business.

The motion was agreed to, and the Senate resumed legislative
session,

PROHIBITION ENFORCEMENT

Mr. JONES of Washington. Mr. President, usually I wel-
come interruptions, but this afternoon, under the conditions
existing, I shall ask that I may be allowed to proceed without
interruption.

SIX YRARS OF NATIONAL PROHIBITION

The sixth anniversary of national prohibition is an inspira-
tion as well as a challenge to all good citizens, The observance
of the law by the large majority and its enforcement in spite
of a highly organized, well-financed opposition, who seek to
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restore the brewers to power, have evidenced the deep-seated
strength of this policy of government. Among the many suc-
cessful achievements of the past six years the following are
notable :

POPULAR

The popular approval of prohibition and the demand for its
enforcement have been testified by the people in three national
primaries and elections, where larger numbers of candidates
pledged to enforcement have Deen chosen at each Successive
contest than in the preceding one.

State enforcement codes have been adopted by popular refer-
enda votes in California, Massachusetts, and Missouri, and wet
amendments defeated in several States.

Popular organizations have been formed in many parts of
the Nation to express the demand for prohibition enforcement.
Notable among these is the woman's national committee for law
enforcement, representing 10,000,000 women, and scores of
other national organizations demanding enforcement of the law.

Polls of large groups of representative people indicate no
decrease in their support of prohibition, but an increase in their
insistence on enforcement. The &wo surveys of the Manufac-
turers’ Record, of Baltimore, are the moresimportant of these
studies from the business standpoint.

LEGISLATIVE

In the more than 50 successful Federal, legislative, judicial,
and administrative battles for prohibition enforcement the out-
standing legislative victories in these six years are the fol-
lowing :

Adoption of the national prohibition act and the supplemen-
tary prohibition act; the continued appropriations for enforce-
ment ; the enlistment of the Coast Guard in enforcement; and
the concentration of liquors in Government warehouses; and
use of rum-running autos and vehicles by enforcement officers.
Thirty-three States had prohibitory laws when the eighteenth
amendment became operative, Since that date all the remain-
ing States have adopted codes save Maryland. In New York
the code was subsequently repealed, while in two SBtates the
laws were declared invalid by the courts, but will be reenacted.

JUDICIAL

The Supreme Court has given decisions sustaining the
eighteenth amendment, the Volstead Act, and other enforce-
ment legislation. It has in the past year upheld the law per-
mitting the search and seizure of rum-running autes without
search warrants; upheld the Georgia prohibition statute, which
makes it unlawful to possess liguors acquired before the law
became effective; and established the power of Congress to
regulafe manufacture and distribution of nonbeverage alcohol.

ADMINISTRATIVE

The Executive and Justice Departments have announced the
policy of prosecuting all offenders of the law, large and small,
and declare that—

the Federal Government will use all its resources for prohibition
enforcement,

New regulations provide for better supervision of industrial
aleohol plants and the control of monbeverage liquors, to curb
the illicit use of industrial aleohol, the illegal use of wine in-
tended for religious rites, and the use of potable liguors in non-
beverage aleoholic preparations. Whisky is eliminated as an
ingredient in proprietary medicinal preparations. The Coast
Guard, the Customs Service, and the Prohibition Department
have been coordinated for prohibition enforcement under an
Assistant Secretary of the Treasury. -

Antismuggling treaties have been negotiated with nine na-
tions, headed by Great Britain. Three other treaties are now
awaiting completion.

A constant increase in penalties imposed on liguor law viola-
tors has advanced the average fine in the Federal courts from
$140 to $200 since 1920, and the average jail sentence from 21 to
43 days since 1923. Padlock injunctions in 1925 were 90 per
cent higher than in the preceding year. Fines and penalties
imposed in Federal courts last year totaled $7,934,854.69, nearly
replacing the $9,201,534.06 expended for Federal enforcement
through the Prohibition Unit. In some States 90 per cent of
the eases made by Federal officers are tried in State courts and
are not included in this amount.

STATE LEGISLATION

State enforcement codes have been strengthened in 1925 in
Arkansas, Colorado, Florida, Indiana, Towa, Maine, Michigan,
Montana, Nebraska, Nevada, New Hampshire, North Dakota,
Oregon, South Dakota, Tennessee, Utah, and Wyoming, Massa-
chusetts last year repealed the law requiring an annual vote on
license. Wet measures were defeated in a majority of the
States,
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THE LAW VIOLATOR PAYS THE COST OF RENFORCEMENT

Few States have statisties showing the cost of prohibition
enforcement or the returns from fines imposed on violators of
these laws. Such States as do compile this data show that
the bootlegger pays the cost of his own apprehension and con-
vietion. Wisconsin spent $184,850 in four years for enforce-
ment and collected in fines $1,391,417. Wyoming spent $52,500
and assessed fines of £73,000 in 21 months. Ohio’s expenditure
was £105,202.02 for 1925 and her receipts $2,202,764.24. In 43
countics in Illinois they expended $47,560 and collected in

| fines $300,811.

ECONOMIC, SOCIAL, POLITICAL, AND MORAL BENEFITS
The by-products of prohibition have affected favorably every

phase of our national life. Herbert Hoover, Secretary of Com-
merce, has said:

There can be no doubt of the economie benefits of prohibition. I
think inereased temperance over the land is responsible for a good
share of the enormously increased efficiency in production. ‘There ean
be no doubt that probibition is putting money in the family pocket-
book.

Henry Ford, Judge E. H. Gary, Roger Babson, and many
other business authorities agree with Mr. Hoover.

The first economic result from prohibition was the decrease
in drink-caused poverty, which to-day is less than 25 per cent
of the former amount. The United States Census Bureau re-
ports the lowest pauperism ratio in our history. The second
economic result is the stimulation of retail trade, home build-
ing, savings, and insurance by the diversion of the former
drink bill of $2,000,000,000 per year from desfructive to con-
gtructive channels. The third result was the increased indus-
trial production, the lowered cost of manufacturing due to
decreased industrial accidents, elimination of blue Mondays,
standardization of output per worker, and the multiplied de-
mand for goods by a sober nation.

Drunkenness has decreased. Intoxication arrests are 350,000
fewer than in the last wet year in spite of increased police
severity. The United States Census report just issued shows
91,367 commitments to penal institutions for drunkenness in
1923, against 170,787 in 1910, while the penal population of the
country on July 1, 1923, was 109,619, against 111,498 on Jan-
uary 1, 1910, a drop from 121.2 per 100,000 to 99.7 per 100,000,
This census report shows fewer convictions for serious crimes
than in 1910,

The death rate has declined from an average of 13.92 in the
five wet years, 1913-1917, inclusive, to 11.9 for 1924, the latest
year for which the Census Bureau has estimated the rate. Had
it not been for the increases in deaths due to automobile acei-
dents, the death rate would have decreased even more, and
would more accurately have indicated the beneficent effect of
prohibition on the national health.

Alcoholic insanity has been reduced approximately two-
thirds. Delirium tremens cases are few to-day. Under license
hospital wards were crowded with these eases. Drink cures
once numbered 275, all busy. To-day about a score survive,
but most of these are forced to add a general hospital or sani-
tarinm business to their former specialty.

The political gains from prohibition are inestimable. The
United States Senate Committee on the Judiciary reported on
the widespread political corruption practiced by the brewers
and the liguor frades. Popular government by majority will
has succeeded to the saloon boss and the brewery cliques. Leg-
islators and public officials are to-day more responsive to the
will of the people than ever before.

The increases in church membership and attendance, the re-
spounse of youth to-day to summons for life service and Chris-
tian stewardship, the general interest in new idealism and
altruism in national and international relationships, and the
new note of service that pervades business and industry, as well
as religious cireles, testify to the moral gains of the Nation
since it freed itself from the licensed liquor traffic. .

MORAL EQUIVALENT OF WAR

Prohibition offers the moral equivalent of war. Man must
struggle or become a weakling., For the horrors of fratricidal
warfare, where man fights man, society substitutes to-day a
battle against the unsocial forces which sap eivilization. Chief
among these is the lignor traffie. The moral fiber of our citi-
zenship is strengthened as we thus fight “against spiritual
wickedness in high places.” The increased leisure, luxury, and
freedom from manual toil, made possible by industrial advance,
new efficiency, and inventive genius, might weaken the race
throngh self-indulgence if humanity's moral muscles were not
hardened through self-control, battle for advancing ideals,
deeper sense of responsibility for the weaker ones, and that
eternal vigilance which is the price of liberty.

/"" .




1926

The strength and weakness of this age is revealed in the
diagnostic clinic of prohibition. The eighteenth amendment
was born into an atmosphere of disrespect for all law, For
years, according to the American Bar Association, we had a
mounting eriminal ratio. Prohibition revealed the part played
in the lawlessness by the liquor traffic, provided the means
to curb it, and to-day is placing in prison cells notorious erimi-
nals who seemed immune from prosecution, although they had
yiolated many laws before convicted of breaking the Volstead
Act. Prohibition created no new crimes, made no new crimi-
nals, and developed no additional lawlessness. It merely re-
vealed existing crime, eriminals, and causes of lawlessness,
and provided one means of correcting these evils,

The senior Senator from New Jersey [Mr. Eoce], on Decem-
ber 14, addressed the Senate at length in support of the bill
which he has introduced providing for the modification of the
Volstead Act to permit the sale of beer containing aleohol of
275 per cent by weight. The Senator offered as the reason
for the introduction of his bill, the alleged failure of the Vol-
stead Act as a means of enforeing the eighteenth amendment.
In order that there might be no misapprehension of his
attitude upon the prohibition question, the Senator ealled
attention to the fact that he was one of the Senators who
voted against the Volstead Act when it was originally passed.
He also set forth his present position when, after submitting
an argument in favor of 2.75 per cent beer, he declared:

If, upon further study and investigation, any better or more prae-
tieal method to secure rellef than I have suggested, presents itself, 1
stand pledged to lend every aid to help bring about such an accom-
plishment.

The Senator has made it clear, therefore, that he is op-
posed to the Volstead Act. His position upon the prohibition
question in general has also been shown by his votes in this
body upon measures relating to prohibition enforcement. He
voted against the “antibeer bill” which prohibited the brew-
ers from manufacturing beer for medicinal purposes; and he
algo voted against the treaty with Great Britain for the sup-
pression of liquor smuggling. When, therefore, the Senator
snggests that the argnments of Senators who have consistently
voted for prohibition are not persuasive becanse of their
prejudice in favor of the principle, the question naturally
arises with reference to prejudice against prohibition upon
the part of the senior Senator from New Jersey, for in his
argument in favor of 2.75 per cent beer the Senator declared
that he wonld favor an amendment legalizing the sale of wine,
did he believe such an amendment would stand the test of
constitutionality. The Senator admits by this statement that
he would favor the manufacture and sale of intoxicating
beverages. The issue raised by the proposal of the Senator
from New Jersey, however, will not be settled mpon the basis
of personal prejudice, It must be judged upon facts and ex-
perience. In applying this test the various points adduced by
the Senator from New Jersey will be discussed.

BASIS OF THE SENATOR'S ARGUMEXNT

The Senator from New Jersey admite that under the eight-
eenth amendment, which prohibits the manufacture and sale
of intoxieating liquors, no beverage which is intoxicating,
in fact, may be legalized. The Senator moreover admits that
the definition of one-half of 1 per cent by volume, which is-the
limit of aleoholic content in permitted beverages at the present
time, is sufficient to prohibit the legal sale of any beverage
which is intoxicating in fact. But the Senator insists that
the aleoholic content in permitted beverages may be increased
from one-half of 1 per cent by volume to 2.75 per cent by
rveight without legalizing a beverage which is intoxicating
n fact. \

The principal reason urged by the Senator for a change in
alecoholic content of permitted beverages is the alleged viola-
tion of the present law by those who demand aleoholic stimu-
lants. This is equivalent to requesting a change in the law,
beeause it is alleged the law is being violated. This raises the
fundamental issue invelved in this question, namely, whether
a constitutional policy adopted by the greatest majority ever
given any amendment to the Constitution and the law enacted
for the enforcement of that policy shall be respected and en-
forced, or whether the people of the United States are willing
to concede defeat and surrender their law-making prerogative
to the dictates of an irreconcilable minority. The fact that
violations of the law occur is the very strongest argument
which can be made for the continned existence of the law.
Furthermore, all of these violations have their origin in the
alcoholic appetite liquors foster. It is illozical to suppose that
by ‘increasing the aleoholic content in permitted beverages,
violations will cease.
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The Senator seeks to draw a distinetion between the prohi-
bitions of the eighteenth amendment and the prohibitions of
the Volstead Act. He suggests that under the amendment
Congress is vested with legislative discretion in determing what
beverages shall be regarded as intoxieating liquor, and that
any definition which Congress may fix is valid as long as it
does not legalize liquor, in fact, intoxicating, There can be no
dispute upon that point. Congress has already acted. It has
defined intoxicating beverages to be those which contain as
much as one-half of 1 per cent of alcohol by volume. The
Supreme Court of the United States has sustained this defini-
tion as valid under the eighteenth amendment., In Rhode
Island v. Palmer (253 U. 8. 350) the court declared:

Congress did not exceed its powers under the United States Constitu-
tion, elghteenth amendment, to enforce the prohibition therein de-
clared against the manufacture, sale, or transportation of intoxicating
liquors for beverage purposes by enacting the provisions of the Vol-
stead Act of October 28, 1919, wherein liquors containing as much as
one-half of 1 per cent of aleohol by volume, and fit for use for bever-
age purposes, are treated as within that power,

The Supreme Court in the same opinion also declared:

The declaration in the prohibition amendment to the Federal Con-
stitution that “the Congress and the several States shall have con-
current power to enforce this article by appropriate legislation * does
not enable Congress or the several States to defeat or thwart the pro-
hibition, but only to enforee it by appropriate means,

THE PROPOSBAL NOT NEW

The proposal of the senior Senator from New Jersey that
the definition in the Volstead Act be amended so as to permit
the sale of 2.75 per cent beer and at the same time give to the
States a wider latitude in enforcing within their confines the
eighteenth amendment to the Constitution is not nmew. The
same proposal was submitted fo Congress by the brewers at
the time the original Volstead Act was passed and was re-
jected. Practically the same proposal was presented in bills
introduced in the Sixty-eighth Congress. The House Judiciary
Committee held hearings but declined to report a bill. The
same arguments which justified the rejection of the proposal
then apply now, only with greater force, since the experience
of the Government with the brewers during the five years
gince the eighteenth amendment has been in operation. There
were good reasons which prompted Congress to adopt the one-
half of 1 per cent of alcohol content of the Volstead Act.
These reasons still exist,

The proposal of the senior Senator from New Jersey sug-
gests two fundamental inquiries. First, would an amendment
permitting the sale of beer containing 2.75 per cent of alcohol
by weight be legal? It is proposed to show in this discussion
that beer of that aleoholic strength would be intoxicating in
fact, and therefore such an amendment would confliet with the
manifest purpose of the Constitution. The second inguiry is:
If beer containing 2.75 per cent -of alcohol by weight is intox-
icating in fact, and therefore prohibited by the Constitution,
revertheless within the limits within which Congress may fix
the alcoholic content of permitted beverages under the eighteenth
amendment up to the point when it becomes intoxicating in
fact, is there any point to which the present aleoholic content
may be legally increased, and if so, what is that point, and
would an amendment to the law permitting such an increase be
either wise, justifiable, or satisfactory? This phase of the
question raised by the senior Senator from New Jersey will be
considered and the reasons given why, in my judgment, such an
amendment would be neither wise, justifiable, nor satisfactory.
At the same time, the facts justifying the definition of intox-
ieating liquor In the present law will be stated.

TESTS BY WHICH QUESTION IS TO BE DETERMINED

There are two simple tests to be applied by Congress in
defining intoxicating liquors under the eighteenth amendment.
First, the constitutionality of any proposed definition. Secend,
what definition will more nearly effectuate the purpose of the
people in adopting the eighteenth amendment. It is elementary
that constitutional provisions are to be construed in the light
of their purpose.

BLER CONTAINING 2.75 PER CENT OF ALCOHOL BY WEIGHT.IS INTOXICATING
: LIQUOR

Beer containing 2.75 per cent of alcohol by weight is equiva-
lent to 3.42 per cent of alcohol by volume. Beer of that alco-
holie content would be intoxicating to many people. The ordi-
nery preprohibition beer contained from 3 to 5 per cent of alco-
hol by volume. The courts took judicial notice that such liquors
were intoxieating. - By drinking an added gquantity of 2.75 per
cent beer the cumulative effect within five to seven hours wounld
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in many instances produce intoxication. The evidence upon
this question was before the committees of Congress at the
time the original Volstead Act was passed and similar evidence
was submitted to the Judiciary Committee of the Sixty-eighth
Congress at the hearings on the 2.75 per cent beer bills during
that session. Dr. Harvey Wiley in his affidavit declared:

That he has in these various capacities had occasion to make
analyses of beer and other alcoholic liguors and has observed the
effect of such liquors upon the human system and thelr intoxicating
qualities.

That the effect of alcohol on the human animal is always toxiec, no
matter how small the amount nor what its degree of dilution.

That there are four stages of this toxic action, or alccholic poisoning,
as follows: y

The first stage marks the beginning of the toxic effect. If the quan-
tity of aleohol is small, even the subject may not be conscious of any
toxic effect. It may, however, be measured by the delicate methods
now in use of determining the changes produced In the brain and the
memory and in the nerve sensibility of the subjeet. These determina-
tions show that even in very small quantities aleohol produces a dis-
tinctly toxic effect. The functions of the intellect are at once harm-
fully affected and the sensibility of the nerves of the eye and the so-
called knee-jack test Is to a measurable degree sensibly affected. In
my own case, in former days, I noticed that when playing against an
opponent of equal strength, where as a rule the results would be 50-50
over a series of games, they became 75 to 25 in his favor if I should
drink a single glass of beer. I describe this kind of alcoholie intoxica-
tion as one in which the subject himself is not conscious of it and
where ordinary observation falls to detect it.

The second stage of alecoholle infoxication is one in which the sub-
ject, if he is at all attentive to such matters, feels that his condition
is unusual. There is a certain feeling of warmth wholly illusory and
due to a partial paralysis of the peripberal nerves, which allow a
greater quantity of blood In the capillaries. There is also a certain
feeling of elation and an apparent freedom of speech, due to a specific
influence of the coordinating ergans of the brain, There is at the
game time a very great depression of intellectual acuteness, This con-
dition may or may pot be observed by the bystander, just In propor-
tion as the subject has greater or less control of his actions.

The third stage of alcoholic’ intoxication is one in which the ordi-
nary symptoms of drunkenness are manifested. These symptoms
vary with the individuality of the vietim. He may become taciturn
and morose or he may be boisterous and wvoluble or even hilarious,
His control of locomotion and other muscular movements is more or
less disturbed and he may display an acute locomotor ataxia. All of
his companions know that he is drunk.

There is a fourth stage of alcoholic intoxication in which the
vicfim sinks into entire insensibility. His face and breathing remind
one of a person suffering from apoplexy and in extreme cases death
supervenes.

That the visible signs of intoxication are not produced by the last
drink, but depend upon all that have preceded it for many hours.
Thus the first drink is as much the cause of the visible intoxication
as the last. That the effect of alcohol in the liguid drink is cumula-
tive; that it is not necessary in order to produce intoxication that
the human stomach should hold at any one time a liquid containing
a sufficient amount of alcohol to produce signs of Intoxication; that
the elfect of alcohol remains in the human system and the water
passes throngh it; that the continued consumption of alcoholic liquids,
even with a low per cent of alcohol, will produce intoxication; that
the amount of alcohol it takes to produce signs of intoxication de-
pends upon various conditions; the state of reslstance at the time
the alcohol ia taken; the habit of the drinker; his general physical
condition ; age; ability of the body to burn the alcohol that reaches
the blood quickly befere the maximum concentration reaches the
intoxicating stage. These and other conditlons enter Into the
determination whether the liguor in question has sufficlent alcohol in
it to intoxicate.

Beer, which is a malt lignor containing 23, per cent aleohol by
welght, which equals 8¢ per cent aleohol by volume, has a sufficient
amount of alcohol to intoxicate an average person In the quantities
often consumed. With this amount of alcohel In the liquor many
people could consume enough to produce intoxication by the amount
which could be held in the stomach at onme time. The walls of the
stomach are very distensible, and greater quantities than a quart of
lignid may be consumed by many people within a few moments.

Dr. Arthur Dean Bevan, president of the American Medical
Assoclation, in his affidavit, stated:

The question as to whether beer containing 2% per cent alcohol
is intoxicating or not is not a matter of sclentific medieal opinion
but a matter of common knowledge and common sense, It is a matter
of common knowledge that beer which has been heretofore sold in
the United Btates containing from 314 to 4% per cent alcohol is
definitely intoxicating and that an individual can get drunk on
a limited number of bottles of such beer. If, for example, the
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ordinary individual became more or less intoxicated on half a
dozen bottles of beer which contained from 314 to 414 per cent
alcohol, it is a perfectly plain, common-sense proposition that the
same indlvidual would become just as intoxicated by drinking, in-
stead of six, say, eight bottles of beer containing 2% per cent
alecohol. There can be absolutely no doubt but that beer containing
2% per cent alcohol is an intoxicating beverage in that an individual
can become drunk on the amount that is frequently consumed,

Similar affidavits were submitted by Dr. George Higley,
professor of chemistry of Ohio Wesleyan University, Dr. W. A,
Evans, of the University of Illinois Medical School, and other
well-known scientific anthorities.

Beer containing as much as 3.42 per cent of alcohol by
volume is therefore an intoxicating liquor prohibited by the
Constitution. It is clear that Congress could not license the
sale of such liguors, Such a measure would be declared un-
constitutional by the courts. To so amend the law as to with-
draw the penalties from the sale of liguors containing less
than 3.42 per cent of alcohol by volume, as is proposed by the
bill of the senior Senator from New Jersey, would be to
attempt to accomplish by indirection what could not be done
directly. It would be an effort to evade the constitutional pro-
vision adopted by the people through their elected representa-
tives. In short, it would mean that Congress would deliber-
ately become, through the passage of such a law, the accessory
to a plan to nullify the constitutional mandate in the few
States where the State law would permit the sale of such in-
toxicating liguors, Constitutional provisions of this charac-
ter are not self-executing.

DUTY TO ENFORCE THE AMENDMENT

The Senator from New Jersey, in effect, declared that there
was no duty upon the part of Congress to pass an act for the
enforcement of this provision of the Constitution. He said:

And, of course, it was not incumbent upon Congress to pass any
act, as many of the provisions of the Constitution have no regula-
tory measures.

. This is in direct conflict with the expression of Chief Justice
White of the United States Supreme Court in the national pro-
hibition cases, wherein he declared:

As the prohibition did not define the intoxicating beverages which it
prohibited, in the absence of anything to the contrary, it clearly, from
the very fact of its adoption, cast upon Congress the duty not only of
defining the prohlbited beverages but also of enacting such regula-
tions and sauctions as were essential to make them operative when
defined.

That there is also an equal duty upon the part of the States
has also been expressed by the courts. The Supreme Court of
Massachusetts declared:

By the eighteenth amendment concurrent power to enforce '‘s pro-
visions Is conferred on Congress and upon the several States. The duty
rests as strongly upon one as upon the other.

Prior to the eighteenth amendment the States, in the exercise
of their police power, had practically unlimited authority in
the enactment of legislation relating to intoxicating liguors,
save such limitations as were imposed by the commerce clause
of the Constitution. Through the ratification of the eighteenth
amendment, the States adopted the two conditlons which the
resolution imposed, namely, a prohibition of the manufacture,
sale, and so forth, of intoxicating liquors and the condition of
the obligation for enforcement provided by the concurrent
power clause. By the ratification of this amendment the States
surrendered the aunthority they had theretofore possessed to
legalize the liquor traffic. They committed themselves to the
policy of prohibition and provided the assistance of the agen-
cies of the Federal Government to aid them in enforcing it. It
is needless to say that it was intended that this policy should
be given effect.

Legislation is necessary to provide the machinery and penal-
ties for its enforcement. The suggestion that Congress may
disregard its obligation to enact enforcement legislation pro-
poses a species of nullification. Abraham Lincoln in his debate
with Senator Douglas at Quincy, Ill, on October 13, 1858,
in reply to the suggestion that Congress might withhold legls-
lation necessary to give effect to its provisions declared:

If you withhold that necessary legislatlon for the support of the
Constitution and constitutional rights, do yon not commit perjury?
I ask every sensible man if that is not so? That is undoubtedly just
80, say what you please,

It is, of course, possible to defeat a constitutional provision
by withholding the penalties necessary to make it effecfive,
but such a course is destructive of coustitutional government.
Each Member of Congress is required to take an oath to sup-
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port the Constitution. The Supreme Court of the United States
had declared that—

the concurrent power provided by the amendment does not enable
either Congress or the several States to defeat or thwart the prohibi-
tion, but only to enforce it by appropriate means.

There iz no justification for atltempting to legalize liquors
which are intoxicating, in fact, simply by removing the penalty
upon their sale. Those who desire to see the sale of intoxi-
cating liguors legalized have their remedy by a repeal of the
eighteenth amendmenf, Let them seek their relief through
legal and orderly methods rather than through an appeal to
the Members of Congress to do violence to the Constitution in
disregard of their oaths of office. The advocates of 2.75 per
cent bear by weight or 342 per cent by volume deny that such
beer is intoxieating, in fact: but the burden is upon them to
prove their case, and there is evidence from reputable scien-
tists that it is. Everyone knows beyond dispute that thei
present definition, fixing the alcoholic content at one-half of |
1 per cent, is sufficient to prevent the legal sale of intoxicating |
liquor. What justification can be urged to exchange a defini- |
tion whose sufficiency to prevent the legal sale of intoxicating |
lignor no one disputes for one which is seriously challenged. |
Congress must be governed by the purpose of the amendment
and experienced in dealing with the liquor evil.

A DEFIRITION OF INTOXICATING LIQUOR NECESSARY

It is well established by gemeral experience in the enforce-
ment of prohibition laws that if the law is to be enforceable, |
intoxicating liquors must be definitely defined in the statute, |
and not left to the varying opinion of different juries. In many
of the early ordinances, local option laws, and State statutes,
the term * intoxieating liquor " was not defined. The question
was left to the determination of juries in cases as they arose.
This was found unsatisfactory, and with practical uniformity
the States adopted definitions of intoxicating liquor similar to
that later adopted by Congress in the Volstead Act. The Fed-
eral Government had a similar experience,

This was brought very clearly to the attention of Congress |
by the letter of Attorney Genmeral Palmer setfting forth the |
difficulties of the Government in the enforcement of some of the
rezulations designed to give effect to war prohibition. The
Attorney General said (vol. 58, CoNcrESSIONAL RECORD, SBeptem-
ber 5, 1919, p. 5185) :

The importance of this matter has been very much emphasized by
our present efforts to enforce the war prohibition act. The claim is
being made that beer containing as much as 2% per cent of alechol
i not Intoxicating. And if this must be made a question of fact to be |
decided by each jury, but little in the way of practical results can be |
expected,

It is necessary, therefore, to fix by legislation some definite
standard by which the intoxicating qualities of beverages may
be determined., This standard must of necessity be arbitrarily |
fixed. !

SCIENTIFIC DETERMINATION OF DEFINITION IMPRACTICABLE

This question is incapable of scientific determination. Alco-
holic stimnlants affect people differently, depending upon a
number of conditions, such as age, tolerance to its use, and so |
forth. No two individuals are affected alike. What will in- |
toxicate one will not intoxicate another. Furthermore, there
is no agreement upon what constitutes intoxication. Toxie
effect begins with the first drink. Is the intoxication to be |
determined by the effect upon the brain and the higher nerve
centers or by its later effect upon the muscular movements and
general physical condition of the individual? These questions
are not new.

The States under local option laws and in State prohibition
laws had experimented with various forms of definition of
intoxicating liguor prior to the adoption of national constitu-
tional prohibition. This was pointed out by Mr. Justice
Brandeis in the opinion of the Supreme Court in the case of
Ruppert v. Caffey, wherein he said:

A survey of the liquor laws of the States reveals that in 16 States
the test is either a list of enumerated beverages without regard to
whether they contain any alcohol or the presence of any alcohol in a
beverage, regardless of quantity; in 18 States it is the presence of as
much as or more than one-balf of 1 per cent of alcoliol: in 6 States 1
per cent of aleohol ; in 1 State the presence of the * alcoholie prineiple.”

THE BITUATION WHICH CONGRESS FACED

When Congress faced the duty of enacting legislation for the
enforcement of the eighteenth amendment it was confronted by
the fact that the liquor laws of 34 of the States defined intoxi-
cating lignors as those which contained as much as one-half of
1 per cent of aleohol by volume or less, These definitions were
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in most instances adopted after experience. Many of the States
had experimented with other forms of definition. The practi-
cal question, therefore, was: Should Congress provide in the
Volstead Act a standard which experience had shown in the
States to be necessary to the effective enforcement of the law,
or should it provide the 2.75 per cent standard requested by the
brewers, which did not obtain in a single State and which had
never been successfully applied in any of the 48 Commonwealths
of the Union? Naturally Congress adopted the standard which
generally obtained and experience suggested.
THE PURPOSE OF THE EIGHTEENTH AMENDMENT

The purpose of all prohibitory liquor laws is to prevent the
use of intoxicating liquors as a beverage. The Circuit Court of
Appeals expressed it thus:

It is important to remember that the ultimate end sought in prohibi-
tion legislation is not the prevention or restriction of mere sale of
intoxicants, but the prevention of their consumption as a beverage.

In speaking of the eighteenth amendment to the Federal Con-
stitution, the Supreme Court of the United States in the case
of Everards Breweries v. Day (265 U. 8. 554, 558) expressed it
thus:

Its purpose is to suppress the entire traffic in intoxicating liquors as

a beverage. .

There never was any doubt upon the part of anyone as to
The
brewers of the country were among its most bitter opponents,
because they realized that if adopted it was intended to put
them out of business, Their suggestion to exempt 2.75 per cent
beer at the time the original Volstead Act was adopted, as
already pointed out, was rejected. The evils which grew out
of the sale of intoxicating beverages, at which prohibition was
aimed, were due to the alcohol they contained and its effect
upon the human system. Aside from the legal question raised
by the proposal of the Senator from New Jersey, there is also

| presented a practical question. Which definition of intoxicat-

ing liquors more nearly conforms to the purpose of the amend-
ment—a definition which is sufficiently comprehensive to pro-
hibit the legal sale of beverages containing a sufficient amount
of alcohol to encourage the alcoholic appetite or a definition
which would increase the aleoholic content in permitted bever-
ages? If the purpose of the eighteenth amendment is to be

| accomplished, the definition of intoxicating liquors must be

sufficiently comprehensive to protect the individual who is most
susceptible to the stimulating effect of alcohol as well as the
average individual or the individual who is least susceptible
to its influence.

IMPRACTICABILITY OF ANY PROPOSAL TO INCREASE THE ALCOHOLIC CON-
TENT IN FERMITTED BEVERAGES

The senior Senator from New Jersey bases his appeal for a
change of law upon alleged popular dissatisfaction with the
existing law. The Senator, on the other hand, disclaims any
intention to legalize liguors which are intoxiecating in fact and
admits that any statute attempting to do that would contra-
vene the Constitution. What reason is there to believe that an
inerease in the alcoholic content, but not to a point which

| would render beverages intoxicating in faect, would satisfy

those who demand alcoholic stimulants, It is the alcohol that
causes the demand, and a beverage not containing aleohol in
sufficient quantities to render it stimulating or intoxieating
would not satisfy those who clamor for a change in the law.

| On the other hand, it would render the law more difficult of

enforcement. -
There would have to be places where such liquors could be

! manufactured and sold. This would mean the reopening of

the breweries and the return of the saloon, for no matter what
the places where such liqguors were distributed were called they
would soon assume all of the characteristics of the old-time
saloon. It would be just as difficult to make the brewers keep
their beer within the 2.75 per cent limitation as it now is to
confine them to one-half of 1 per cent. The higher the alcoholie
content the greater the demand for the beverage, and the boot-
legger and illieit distiller would still compete under such a sys-
tem. The opponents of the eighteenth amendment would not be
placated, the friends of prohibition would not be =atisfied.
Such a change would mean only a concession to lawlessness
with no compensating benefits.

UKRIFORM APPLICATION OF THE CONSTITUTION

Thirty-three States had adopted prohibition prior to the date
upon which the eighteenth amendment became effective.
Ninety per cent of the territory of the country was dry. Sixty-
eight per cent of the people lived in dry territory.

One of the causes which led to the adoption of the eight-
eenth amendment was the manner in which the brewers and




2200

liquor dealers in formerly wet States sought to introduce
liquors into dry States in violation of the policy of the State
expressed in its laws.

The amendment contemplated not only the forbidding of the
manufacture and sale of beverage Intoxicants but that this
policy should uniformly apply throughout the United States.
Chief Justice White expressed this in his opinion in the case
of Rhode Island ». Palmer (258 U. 8. 350), in which, in speak-
ing of the amendment, he said:

In the first place It is indisputable, as I have stated, that the first
pection imposes a general prohibition which it was the purpose to make
universally and uniformly operative and efficacious.

After the adoption of the amendment Congress naturally
adopted the definition of liguor which obtained in approxi-
mately three-fourths of the Btates and fixed a definition suffi-
ciently comprehensive to prevent any State legalizing the sale
of beverages which if shipped into another State would con-
travene its laws.

It is rather a novel suggestion that Congress should legislate
in such manner that the Constitution of the United States may
operate within a State in accordance with the intensity of the
alcoholie thirst of the people. Yet this, in effect, is the theory
upon which the advocates of modification of the Volstead Act
base their appeal. -

THE PRESENT LAWS IN 32 BTATES WOULD PROHIBIT THE BALE OF 2.75
PER CENT BEER

Even if the proposal to legalize 2.75 per cent beer were
adopted and its validity sustained by the courts, such beer
could not be sold in 88 States where it is prohibited by State
law. At present the laws of 21 States prohibit all aleoholic or
malt liguors, while in 17 States liguor containing as much as
one-half of 1 per cent of alcohol by volume is prohibited, five
States have adopted the Federal law by reference, two States
have a 1 per cent standard, and three States have no code, so
that as a practical matter such a change in the Federal law
would not legalize 2,76 per cent beer in three-fourths of the
States. On the other hand, from the States in which it
could be sold it would be shipped into other States in violation
of the State law. In those States where the sale of such beer
was prohibited by State law much confusion would result be-
cause of the standard obtaining in the Federal law and a dif-
ferent standard in the State law. Instead of alding enforce-
ment such a change would result only in increased difficulties
of enforcement. s

BEER EXPERIMENT REPUDIATED

Prior to national prohibition in several of the States and
Territories the experiment was made of trying to promote tem-
perance through restrieting the sale of malt liquors and per-
;I;;imng the sale of mild beers only. Massachusetts tried it in

T0.

According to the report of Canadian commissioners sent
about 1874 or 1875 to inguire into the workings of the pro-
hibitory law there were committed to the Suffolk County jail,
Boston, in 1867, under the dry régime, 3,736 persons. In 1870,
when beer was legalized, but nothing else was, there were
5,262, a difference in favor of prohibition of 1,562. There were
committed to the eity prison of Boston in 1867 under the dry
régime 10,429, and in 1870, a wet year with only beer legalized,
12,802, a difference in favor of prohibition of 2,433. This report,
quoting Judge Borden, has the following to say about New
Bedford :

The number of criminal prosecutions in the court from May T to
October 1, 1870, under the prohibitory law, was 200 ; same time in 1871
under the same law was 219; same time in 1872 under the beer
law 454. The cases named in 1871 include 83 for drunkenness and 46
assanlts; in 1872, 274 cases of drunkenness and 67 for assaults. Be-
sides the total of 4054 this year 41 persons arrested were allowed to
go without prosecution, which is about three times the number dismissed
in that way during the same months in 1871,

In no State or Territory has the so-called “ mild beer” policy
been long retained. Such statutes after trial have either been
repealed and the sale of all forms of liquor legalized or a
complete prohibition of the sale of all forms of liguor has been

(8] -

Sy pted STATR CONTROL A FAILURR

Since prohibition has outlawed the licensed saloon that in-
stitution has few defenders. Conscious of the odium that at-
tached to the former grog shops, those who desire to see the
sale of alcoholic drinks legalized invariably propose that the
place where the proposed aleoholic drinks shall be dispensed
be given a different name. This is pure subterfuge. A man
can get just as drunk in a Government saloon as in a privately
owned one. It is not the building where liguors are sold that
causes the harm, It is the liguor which is dispensed. Govern-
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ment control of the beverage liquor business in the United
States has been a failure wherever it has been tried. The fol-
lowing concerning the dispensary system in South Carolina
submitted by Hon. D. C. Roper, former Commissioner of Imr
ternal Revenue, to the Fifteenth International Congress Against
Alcoholism 1is illuminating :

While the dispensary system, revised and amended in 1890, 1896, and
1807, lasted 12 years, very early in its administration the public con-
sclence began to revolt against it. In the warfare for Its repeal Gov-
ernor Tillman, by this time a United States Senator, was heartily
enlisted and he was largely instrumental In securing the passage of an
act in 1907 which abolished the State dispensary and left at the mercy
of the people 756 county dispensaries then In existence. Under the
local-option privileges granted in this law 22 counties immediately
voted to close their dispensaries. In 1909 the legislature took another
advanced step by passing a state-wide prohibitlon act, except as to
counties that had voted for the dispensary under the law of 1907. The
state-wide dry proposal submitted to the voters by the legislature was
carried by a large majority in 1915 and the state-wide prohibition law
enacted as the result of this election went Into effect January 1, 1916.

The evils brought by the liquor trafiic to the community were nu-
merous and diverse, It is substantlally accurate to say that the dila-
tory Influence which it exercised could be measured principally by the
amount of aleoholic liquor consumed, the extent of Immorality and
lawlessness which it promoted, and by the baneful and demoralizing
influence upon polities and government which it produced. Measured
by these three tests, it seemed certain that the South Carolina dis-
pensary law dld not improve conditions, but made them worse; but
nndoubtedly under the dispensary régime the amount of liquor intro-
duced and consumed in the State was increased and there was cer-
tainly no improvement in the way of moral betterment or law enforce-
ment or in the effect of the liguor traffic upon State or loeal politics.

Neverthelesa there is sound philosophy in the statement that the South
Carolina dispensary law rendered a service to the people of that State as
well as of the Nation by demonstrating as probably ceuld not have
been done in any other way the fallacy of the State monopoly method
of handling the liguor question.

When the revenue incentive is present in connection with
government control of the liquor traffic it invariably results in
the worst form of political activities and completely defeats
the temperance purposes such plans are alleged to promote.

NO COMPROMISE ON LIQUOR QUESTION

Advocates of 2.75 per cent beer legalizing contend that it
would compose the differences of opinion between opponents of
prohibition and the supporters of the policy. This argument
completely overlooks the point of difference between the two
views. Almost without exceptions those who oppose prohibi-
tion do so because they desire the sale of intoxicating liquors
to be legalized. They will not be content with any change in
the law, save one that will permit the return of liquors that
will intoxicate in fact. Such a change can only be legally ac-
complished by an amendment to the Constitution. On the other
hand, those who believe in prohibition do so because they are
convinced of the public evils arlsing from the sale of aleoholie
beverages. Knowing that it is the alcohol that is the cause of
the evil, this vast majority of our citizens will never com-
placently accept any change in the law which tends to restore
the legal sale of aleoholic beverages. Furthermore, those who
support the eighteenth amendment and the present law know
that the proposal to attempt to legalize 2.75 per cent beer is
but the entering wedge in the battle for the return of distilled
spirits as well. The senior Senator from New Jersey admits
in his argument for 275 per cent beer that this is but the
hinitial step In the program, for in his summarization he de-
clares:

Granting the legalizing of a 2.756 per cent beverage would not solve
the problem, it would accomplish much.

The compromise argument of beer advocates also overlooks
the fact that before the adoption of national prohibition the
people in the States had made compromise after compromise
with the advocates of liguor in an effort to solve the problems
growing out of its regulated sale. Every system of control,
short of actual prohibition, was tried out in the States before
prohibition was finally resorted to. These ranged all the way
from laws which permitted the sale of liquors under low
license, - high license, sale of liguors in groceries in limited
quantities not to be consumed on the premises, the system of
Government-operated dispensaries, the prohibition of the sale
of hard liquors, and restricting sales to so-called mild beers,
all of which proved ineffective and unsatisfactory. The liquor
traffic has respected and obeyed no law from the time of the
whisky rebellion in 1783, when a small tax on distilled spirits
was resisted, down to the present time, It violated the license
laws, the Sunday closing laws, the laws against the sale of
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liguor to minors and females, laws prohibiting the sale on
election day, and interstate shipment laws. Even in the day
of the licensed distillery and saloons, the Internal Revenue
Department for decades constantly employed a large corp
of officers who did nothing else but suppress illicit distilling.
In fact, of this experience the majority of the American people
formed the conviction that the liguor traffic is one which can
not be regulated. It must be exterminated.

The brewers were among the worst class of violators of the
law. This was conclusively proven by the testimony of the
subcommittee of the Senate Judiciary in 1919, which made an
investigation of the unpatriotic activities of the brewing in-
dustry. This committee in its report found (CoNGRESSIONAL
Recorp, September 5, 1919, p. 5187) :

With regard to the conduct and activities of the brewing and
lquor interests, the committee is of the opinion that the record
clearly estublisbes the followlng facts:

{a) That they have furnished large sums of money for the purpose
of secretly controlling newspapers and periodieals.

(b) That they have undertaken to and have frequently succeeded
In controlling primaries, elections, and political organizations.

(e) That they bave contributed enormous sums of money to politl-
eal campaigns in violation of the Federal statutes and the statutes of
several of the States.

(d) That they have exacted pledges from candidates for public
office prior to the election.

. (e) That for the purpose of influencing public opinion they have
attempted and partly succeeded im subsidizing the publie press.

{f) That to suppress and coerce persons hostile to and to compel
gupport for them have resorted to an extensive system of boyeotting
unfriendly American manufacturing and mercantile concerns.

(g) That they have created their own political organization in
many States and in smaller political upits for the purpose of ecarry-
ing into effect their own political will, and have finpanced the same
with large contriputions and assessments.

(h) That with a view of using it for thelr own political purposes
they contributed large sums of money to the German-American
alliance, many of the membership of which were disloyal and un-
patriotic.

(1) That they organized clubs, leagues, and corporations of various

kinds for the purpose of secretly carrying on their political activities
without having thelr interest known to the publie.

(j) That they improperly treated the funds expended for politieal
purposes as a proper expenditure of their business and consequently
failed to return the same for taxation under the revenue laws of the
United States.

(k) That they undertook through a cunningly conceived plan of
advertising and subsidation to control and dominate the foreign-lan-
guage press of the United States.

(1) That they have subsidized authors of recognized standing in
literary circles to write articles of their selection for many standard
periodicals.

(m) That for many years a working agreement existed between the
brewing and distilling Interests of the country by the terms of which
the brewing interests contributed two-thirds and the distilling interest
one-third of the political expenditures made by the joint interest.

The brewing interests owned and controlled many of the
saloons operated prior to prohibition. Beer represented ap-
proximately 90 per cent of the quantity of intoxicating liguor
consumed. In the face of these considerations it is evident
that there can be no compromise upon this guestion.

BREWERS HAVE XOT OBSERVED THE LAW SINCE NATIONAL PROHIBITION

The following taken from the evidence submitted for the
~House Judiciary Committee for the Bixty-eighth Congress, at
the hearings on the 275 per cent beer bill, shows that the con-
trol of the breweries had been one of the most perplexing prob-
lems since the Volstead Act has been in force. Many of them
have attempted to operate in open deflance of the law. They
have erected high walls to conceal their activities, have builf
barricades and in other ways attempted to obstruct officers of
the law in their efforts to inspect and supervise them. Frand-
ulent practices have been resorted to in the attempt to obtain
permits. When the permit of a corporation has been revoked
the principals have frequently sought to reorganize the cor-
poration in the name of different officers, in the attempt to
circumvent the law. The following is the record:

It has been necessary to seize 127 breweries operating in
violation of the law, 50 of which were nonpermit breweries.
In most instances libels were filed looking to the forfeiture
of the property used in violation of the national prohibition
act.

Number of brewery sites_ 801
Brewerles opemtieg with permits_ 410
Brewerles suspected of operating without permits_————- et 681

1 Brewerles eited to show cause why permit shonld not be

a0 e S e e o 15
Permits actually revoked 40
Applications for renewals disapproved on account of viola-

lations 186
Major violations repm'md 475
Informations prepared 150
Indictments prepared 81
Injunctions prepared ; 122
Convietions
Total fines $2686, 025
Temporary injunctions secured
Permanent Injunctions secured 25

Taotal offers in compromise accepted
Contempt proceedings instituted
Convictions for contempt._________ b

Aggregate jail and penitentiary sentences 13 years 3 days,
WHO WANTS BEER?

Stripped of all the camouflage with which the subject is
clothed in the wusual discussions of the questions there are
fundamentally but two underlying reasons for the clamor for
beer. First, the aleoholic appetite which demands it and sec-
ond the avarice of those who desire to exploit the weakness
of their fellowmen for profit. The American people have deter-
mined that the liguor business is a great public evil. They
have expressed their view by amending the Constitution which
is the fundamental law, Congress has recognized the judgment
by adopting the Volstead Act and fixed the alcoholic content
in permitted beverages at a point which will protect against the
cultivation of the alcoholic appetite under sanction of law.
The people of the United States having taken this progressive
step will not yield fo the dictates of appetite or avarice and
permit them to become the guide of legislative action.

KO MERIT IN 2.75 PER CENT BEER THAT WILL MAEKE THE LAWLESS
LIQUOR TRAFFIC LAW-ABIDING

There is no peculiar merit in 2.75 per cent beer which will
justify the claim that its sale if permitted would cure liquor
lawlessness, Reference is made to violations of the Volstead
Aect, but it must be remembered that most of these violations
have their origin in the aleoholic appetite developed under the
former wet régime in force since the inception of the Govern-

‘ment. What reason is there to believe that if Congress wonld

amend the law to permit the sale of 2.76 per cent beer the
liquor traffic would suddenly have a change of heart?

WETS SLANDER CHARACTER OF AMERICAN CITIZENSHIP

The claims of the wets concerning the liquor lawlessness of
the American people are slanders upon the character of our
citizenship. That such eclaims are grossly exaggerated is
plainly apparent when we consider the example set by the
people of the State of New York, In that Commonwealth
when the opponents of prohibition, by a stroke of political for-
tune, temporarily gained control of the legislative assembly, in
order to give vent to their prejudice against the prohibition
policy, they repealed the enforcement law and left the State
for the first time in her history without a statute for protee-
tion against the evils of the liguor traffic. Yet under such cir-
cumstances, in this State having thé largest population, the
greatest foreign element, close to the border and the seacoast,
the self-restraint and general observance of the law has given
eloquent testimony to the patriotic and law-abiding character
of her citizenship. In this State the opponents of the eight-
eenth amendment have done their utmost to encourage liquor
lawlessness, but without pronounced sucecess.

That there are violations of the Volstead Act is true. No
law is universally respeeted. But that conditions in the United
States, with the licensed saloon abolished by the Volstead Act,
even in those communities where the law is least enforced, are
vastly improved over what they were formerly few will dispute
save those whose judgment is warped by prejudice inspired by
thirst or avarice. A statute when it approximates 100 per cent
of observance passes beyond the realm of law and becomes em-
bedded in the customs of the people. An illustration of this
is found in the laws against slavery and dueling in the United
States. But until custom has finally been established the law

is the weapon with which the majority of the people must pro-

tect the public interest,

Violations of the Volstead Aet are but the protest of the mi-
nority against a constitutional policy expressing the progress of
social ideals of the people in this democratic Republic. Viola-
tions of such a statute are to be expected until the thoughtless
minority who oppose social advancement catch the vision of
social progress. The history of America from the hour of the
Declaration of Independence to the present has been one of ad-
vance in the struggle for a better order. Success has been due
to the fact that the people have never surrendered to the
forces of reaction. Advanced positions taken by the majority
have been maintained in the face of relentless opposition until
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the minority, through education and experience, have caught
step with the spirit of progress. America to-day will not retreat
at the demand of the advocates of booze.

ALLEGED INCONSISTENCIES IN THE VOLSTEAD ACT

The Senator from New Jersey has pointed to the provision in
the Volstead Act which permits the possession of liguors in the
home, when such liquors were acgquired before the law became
effective. This he declares to be a discrimination in favor of
the wealthy as against the poor. This argument is without
merit. The law applies to all alike. Any individual who had
the means could lay in a stock of liguors before the law became
effective. One individual may own a yacht and ride in a private
car, this is due to his greater purchasing power, not to the
fact that he has any greater right under the law to purchase
than has his less fortunate neighbor.

The argnment also completely overlooks the reason why the
possession of liguors bought before the law became effective
was not declared unlawful. The Supreme Court of the United
States in the case of Barbour against Georgia had left unde-
cided the question of the constitutional power of a legislative
body to enact such a statute. To have inclnded such a pro-
vision in the Volstead Act would have raised serious constitu-
tional questions as to the validity of the statute. The Supreme
Court of the United States in the case of Samuels against Me-
Curdy, on March 2, 1925, passed upon this question and upheld
the power to prohibit the possession of such liquors. Will
those Senators who eclaim the provision of the Volstead Act to
be discriminatory aid in amending the law so as to prohibit the
possession of such liquors, and thus remove the diseriminations
of which they complain?

THE FRUIT-JUICH PROVISION

Criticism is made of the provision of the Volstead Act which
permits the housewifes and farmers of the country to conserve
their fruits by converting them into nonintoxicating cider and
fruit juices. It is said it is a serious injustice to permit this,
and, on the other hand, to prohibit the brewers to make beer
or the citizen to manufacture home brew. There is no merit in
the contention. The law expressly requires such cider and
fruit jnices to be nonintoxicating. It is a provision which per-
mlits the conservation of quantities of frunit which would other-
wise be annunally wasted. No similar reasen for conservation
existed for a like exemption with reference to home brew. If
the provision has been abused, as alleged, it can be safeguarded,
though from the enforcement standpoint the difficulties arising
from abuses under this section have by no means been as great
as those arising from the brewers, whose privileges the pro-
posed bill would enlarge.

THE 200-GALLON TAX-EXEMPTION CERTIVICATR

Reference was also made to the former Treasury Department
regulation, recently repealed, which permitted individuals de-
giring to manufacture not exceeding 200 gallons of monintox-
fcating fruit julees in the home to file a notice of intention to
secure exemption from taxation under the internal revenue
laws. This was a regulation issued under the tax laws. It
did not purport to legalize the production of fruit juices which
were intoxicating in fact. The text of the regulation declared -

The nonintoxicating fruit juices thus manufactured tax free may
not be commercialized or sold.

Congress did make a distinction in the definition of intoxi-
cating liquors, between beverages manufactured and sold for
commercial purposes and those made for domestic consumption
in the home. Beverages put on the market for sale were re-
quired to contain less than one-half of 1 per cent of alcohol by
volume, while fruit juices for domestic consumption in the
home may develop alcohol in excess of one-half of 1 per cent
without violating the law, but they must be kept nonintoxicat-
ing in fact, or the maker is subject to the penalties of the law.
Congress recognized that the great problem in enforcement
would come from those who engaged in the manufacture and
sale of beverages for commercial purposes. As to such bey-
erages, a fixed definite standard was established which would
. facilitate enforcement and at the same time protect the com-
mercial manufacturer of nonintoxicating beverages who may
know with certainty when his product is within the law. On
the other hand, it was recognized that the housewife would
not have the facilities for determining alcoholic content, so
as to arrest fermentation at the point when it reached the
precise point of one-half of 1 per cent by volume, and as to
this class of beverages made under such circumstances, there-
fore, an exception was made, and they were required to be
kept nonintoxicating in fact. If this exemption has been
abused to the extent the Senator from New Jersey claims, it
should be safeguarded; but it is strange logic which would
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urge one provision which it is allegel has been abused as a
reason for creating another provision which would also be
abused.

- VOLSTEAD ACT A SUCCESS

The senior Senator from New Jersey asserts that the Vol-
stead Act has been a failure; that it has provided “ concoctions
that have broken down the public health and cause  unspeak-
able suffering and fatalities”; also that we have become a
lawless Nation, whereas prior to the eighteenth amendment
“temperance was fast gaining a foothold and crime was de-
c.easing.” It is asserted with equal confidence that the Vol-
stead Act is not a failure. No one claims that it 15 100 per cent
enforced. No law is. But even in States where there has been
the least measure of State cooperation ‘n its enforcement, such as
in New York and Maryland, the conditions to-day are immeas-
urably better than in the former saloon days. The charge that
the Volstead Act has broken down the public health falls flat
when contrasted with the reports of the crude death rate per
100,000 as published by the United States Census Bureau,
which shows that the death rate dropped from 143 in 1917
to 11.4.

Lawlessness was not decreasing prior to the Volstead Act.
It was annually becoming a problem of serious proportions,
What would have been the result in the country if the Vol-
stead Act had not outlawed the saloon with all the evils and
incentives to crime with which it was surrounded. It is con-
ceded that crime is altogether too prevalent in the United
States; the Volstead Act did not cause this, it only revealed
the sitnation. The way to prevent crime is not to be found
throngh making easier of access alcoholic beverages which are
generally conceded to be one of the greatest causes of crime
but by enforcing the laws, studying the defects in the adminis-
tration of justice, and applying the remedy. Bankers con-
cerned by the oceurrence of robberies do not propose that all
bank vaults be left unsecured and unguarded, likewise those
who are genuinely concerned about preventing liquor lawless-
ness do not propose to facilitate it by withdrawing the securi-
ties against it, thus making it easier to violate the law of the
Constitution.

The attitude of the senior Senator from New Jersey upon
this point is consistent with his record upon the question of
prohibition enforcement. The Senator declared:

At the same time, put all the power of the Government back of
real efforts to stop the importation of hard liqguors. We shall never
get prohibition by hunting flagsks. I approve heartily of the efforts
to go after the smugglers, the rum runners, and the Canadian
specials.

Yet, when the treaty with Great Britain to prevent liquor
smuggling was before the Senate, the senior Senator from
New Jersey was one of the seven Members of the Senate who
voted against this measure designed to aid the Government in
the suppression of this form of lawlessness.

PEOPLE OPPOSED TC BEER

The sentiment of the country for temperance has grown
stronger year after year, This temperance sentiment was de-
manding not only the prohibition of distilled spirits but the
prohibition of malt liguors as well. In State after State where
the guestion of permitting the sale of malt liquors as a means
of promoting temperance was submitted to a vote of the people
the decision was against beer.

Ohio has had two referendums on beer; the first in 1919,
when a 2.75 per cent measure was voted on. The vote stood
&.638 against, 474,907 for, or a majority of 29,781 against

T,

In 1922 a similar measure was voted on. The vote was
208,522 against and 719,505 for, or a majority of 189,017 against

eer,

Michigan voted on April 7, 1919, on an amendment to the
State constitution to allow the manufacture and sale of all
vinous and malt liqguors. It was defeated by a majority of
207,620 votes.

California voted on the Harris Act to enforce national pro-
hibitlon in 1920. The vote was 465,537 for, or a majority of
65,062 against this measure.

In 1921 the Wright Enforcement Act was submitted to the
people, and they approved it by a vote of 445,976 for to 411,134
against, or a majority of 33,942 for enforcement. Two years

previously the code had been defeated by a majority of 60,000.
The question of the alcoholie content was the prinecipal issue
in the last election.

Oregon voted in 1916 on an amendment to permit the manu-
facture and sale and delivery of 24 quarts of beer to any one
family within four successive weeks, as they had been per-
mitted to import previously.
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The majority against this proposal was 54,626,

Washington voted on a beer bill in 1916 and defeated it
by a vote of 245399 against to 08,843 for, or a majority of
146,656 against beer. :

At the same election they voted on a hotel or general liquor
bill, which was defeated by a vote of 263,390 against to 48,354
for, or a majority of 215,036 against.

Arizona voted on a “ persconal-use” amendment in 1916 and
defeated it by over 12,000 majority.

Colorado voted in 1916 on a measure, which declared that
“beer was not an intoxicating liqguor within the meaning of
the prohibition clause of the Constitution” and providing for
the manufacture and sale of beer for home consumption. It
was defeated by a majority of 85,702

It is not true, therefore, as some contend, that the people
were turning from hard liquors to mild beer as a temperance
measnre, There was less beer consumed in 1917, immediately
preceding national prohibition, than in 1913 and 1914. The
fact is, the people of the States had so much difficulty with
the brewers in enforcing prohibitory laws that in 26 out of
the 33 States which adopted prohibition prior to the eighteenth
amendment laws were enacted which either prohibited all
malt liquor, or liguors containing any aleohol. In other words,
the one-half of 1 per cent limitation was not applied generally
to malt ligunors, The Supreme Court of the United: States sus-
tained the right of the States to enact such laws in the case of
Purity Extract Co. v. Lynch (226 U. 8. 192). In this case the
statute of Mississippi which prohibited all malt liquors was
upheld, although it was shown the beverage in question was
nonintoxicating and contained no aleohol. Similar provisions
were contained in local option laws in some of the States which
were wet when the eighteenth amendment was ratified.

In the face of these facts it is utterly futile to contend that
the people did not intend by the adoption of the eighteenth
amendment to prohibit the sale of beer contalning as much as
275 per cent of alcohol by weight. There was not a single
State where such a law obtained when the eighteenth amend-
ment was submitted, and at no election where the question has
been voted upon sinece that time have a majority of those
voting in the election approved such a plan.

2,76 FER CENT BEER .i SUBTERFUGE

The advocates of 2.75 per cent beer admit that the end they
geek is the repeal of the eighteenth amendment. The senior
Senator from New Jersey declared:

It 1 had the power I would amend the eighteenth amendment to
provide for a reasonable distribution of hard-spirited beverages.

He also declared in favor of intoxicating wine when he said:

I would favor such an amendment did I believe it could stand
the test. .

In other words the present purpose is to secure all the aleohol
possible under the eighteenth amendment. This is not a tem-
perance move. It is the initial state of a campaign to restore
the liquor traffie. The eighteenth amendment inaugurated a
prohibition policy. It was deliberately enacted by legal meth-
ods. The 275 per cent beer proposal is an attempt by oppo-
nents of prohibition to accomplish by indirection what they
can not accomplish directly, and this to be justified upon the
claim that lawbreakers will not obey the present law. America
has never yet surrendered to lawbreakers. Those who oppose
the eighteenth amendment have the right to seek its repeal,
but when realizing their inability to secure the repeal of the
amendment they advocate its disregard, they preach nullifica-
tion, This strikes at the very vitals of constitutional govern-
ment, for if one constitutional safeguard may be ignored others
may be also, and ultimately anarchy will result. Irrespective
of views upon the wisdom of the policy of prohibition, patri-
otism requires that as long as it is a part of the Constitution
it must be obeyed, respected, and enforced. America will never

exchange the tried and tested advantage of constitutional gov-.

ernment for the foaming froth on a stein of 2.75 per cent beer.

The evil effects of certain kinds of propaganda against the
enforcement of the eighteenth amendment appear in the utter-
ances of irreconcilable wets from day to day. To advocate
that this part of the Constitution is wrong and a vicious assault
on personal liberty without calling attention at the same time
to the responsibility of every citizen to obey laws legally en-
acted has a very dangerous effect npon those who fail to think
clearly about their obligations as citizens.

Individualism has been overemphasized and obligations to
society ignored until dangerous doctrines are being proclaimed
by so-called intellectuals who are, in effect, advocating a doc-
trine of individualistic anarchy.

In the Yale Daily News of January 8, a Boston lawyer by
the name of Robert Dickson Weston pictures the horrible
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conditions that would obtain if everybody obeyed the eighteenth
amendment, as follows:

Then the dreary Puritanical paradise of the prohibitionists will be
established * * # e ghall be sunk up to our ears in a slough of
despond.

He then says: .

On the other hand, if everybody dizobeys the law, prohibition will
be killed. * * * A short, sharp attack of bribery and corruption
will do much less harm than a long régime of “ grape juice and piffle.’

It is a little difficult to understand how intellectual, patriotic
citizens in a college town like New Haven would tolerate such
unreasonable utterarices. The effect of them upon certain of

the editorial staff of the paper was reflected in the same issue,
which says: :

The quickest way to get rld of this kill-joy statute and monument of
intolerance is not to obey the law but to disobey it and thus to foree
its repeal. * * * Hypocrites, busybodies, and fools have eaused
the present problem ; wise and good men must solve it.

The solution of the present situation is, according to these
intellectual wiseacres, to defy a part of the Constitution which
was adopted by the largest majority of any part of our national
organic law. If those who are opposed to this amendment can
successfully defy it because it conflicts with their thirst and
their ideas of personal liberty, similar minorities can defy
other parts of the Constitution successfully, and the whole
fabric of constitutional government will crumble. This Yale
periodical should read and heed the words of Chief Justice
William Howard Taft, a former professor of Yale University:

A citizen who is in favor of the enforcement of only the laws for
which he has voted, and in the prineciple and wisdom of which he
agrees, 1§ not a law-abiding citizen of a democracy. He har some-
thing of the autocratic spirit. He is willing to govern but not be
governed. He is not willing to play the game according to the rules of
the game,

Or, as Chief Justice Taft said at a recent meeting of the Yale
alumni at the Capital City:

The safety of society is in obedience to law. If you Uke the law
or not, as long as it is regularly adopted it is our business to obey it.
To obey the law is to be a true democrat. If every man thinks that
every law must suit bim in order to obey it, he is not a democrat but
an anarchist. * * * Young men should be trained to know that
to be patriotic and democratic members of soclety they must realize

not only what It means to obey but to instill the act of obedience in
others.

If this youthful editor of the Yale News would get in touch
with the teachings of George Washington he might get a better
vision of his obligation as a citizen of this Republic. The
Father of our Country, in his Farewell Address in 1796, said:

The basis of our political system is the right of the people to make
and alter their constitutions of government. But the Constitution
which at any time exists, 'till changed by an explicit and authentic act
of the whole people, is sacredly obligatory upon all.

If this Boston lawyer and youthful Bolshevik editor would
get acquainted with those who set the standard of loyal citizen-
ship in the Republic, they would revise their opinion. Their
individualistic theory is in strange contrast with that of Presi-

deint Coolidge’s inaugural address on March 4, 1925, when he
said:

In a republic the first rule for the gunidance of the citizen is obedi-
ence to law. Under a despotisny the law may be imposed upon the
subject. He has no volce in its making, no influence In its administra-
tion ; it does not represent him. Under a free government the citizen
makes his own laws, chooses his own administratiors, which do repre-
sent him. Those who want their rights respected under the Constitu-
tion and the law ought to set the example themselves of observing the
Constitution and the law, While there may be those of high intel-
ligence who violate the law at times, the barbarian and the defective
always violate it. Those who disregard the rules of soclety are not
exhibiting a superior intelligence, are not promoting freedom and inde-
pendence, are not following the path of civilization, but are displaying
the traits of ignorance, of servitude, of savagery, and treading the way
that leads back to the jungle.

We might also suggest that these advoeates of personal lib-
erty and self-determination read the timely warning to private
citizens and public officials by the judicial section of the Ameri-
can Bar Association. It says:

The judicial section of the American Bar Association, venturing to
speak for all the judges, wishes to express this warning to the Ameri-
can people : Reverence for law and enforcement of law depend mainly
upon the ideals and customs of those who occupy the vantage ground
of life in business and society. The people of the United States, by
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solemn constitutional and statutory enactment, bave undertaken to sup-
press the age-long evil of the liguor trafic. When for the gratification
of their appetites or the promotion of their interests lawyers, bankers,
great merchants and manufacturers, and soclal leaders, both men and
women, disobey and scoff at this inw, or any other law, they are aiding
the cause of anarchy and promoting mob violence, robbery, and homi-
cide ; they are sewing dragon's teeth, and they need not be surprised
when they find that no judicial or police authority can save our coun-
try or bumanity from reaping the harvest.

If these wiseacres of a wobbling faith in the Republic think
they can advocate the violation of one law without undermin-
ing respect for other laws, let them read these words of discre-
tion and wisdom from Judge Broyles, of Georgia, after referring
to Macaulay's prophecy that this Republic would fail from
lawlessness within, who said:

If thls prophesy is not to be fulfilled, the tide of lawlessness which
is sweeping the Nation must be arrested and the cause of it destroyed.
Our laws and the Federal Constitution stand like a dike to arrest the
tide ; but if there is a single break in the dike, it will disappear, and
we will be engulfed in the rushing waters of lawlessness. For the offi-
cers or the people to permit laws to be violated is a deadly attack upon
the (Government. Its contagilon spreads from one law to another. It
distills its deadly polson Into the arteries of our jurisprudence. It
palsies the power of high officials. It assassinates the vital process of
orderly control. It Is a prolific source of disease to the whole social
order and jeopardizes the life of the race.

The time has come for loyal citizens of the Republic to speak
plainly on this guestion. We can not classify violators of the
Constitution into two classes—respectable and disrespectable.
The person who will not obey the eighteenth amendment be-
cause it conflicts with his thirst is just as bad a citizen as the
one who violates other parts of the Constitution becaunse he
does not like our property laws or other theories of gov-
ernment.

A college professor or student or college president who advo-
cates nullification of the Constitufion is not a good citizen of
the Republic. He wants all the combined blessings that come
from society on the one hand and yet enjoy all the personal
liberty and freedom that belongs only to the savage on the
other.

If this Republic fails, as most other republics have, it will
be because patriotic cltizens surrender to this kind of false
doctrine of individualistic anarchy. The issue will be cleaner
cuf everywhere until the question is settled right. This Gov-
ernment is based upon the proposition that when the constituted
majority in a legal and orderly manner adopt a constitutional
provision of law it is sacredly binding upon all

The man or the woman who does not accept that theory of
government ought to be manly enough to move to some other
counfry where his individualistic doctrines are recognized as
the policy of government. This Nation is what it is to-day be-
cause the majority, when a public question has been settled,
abides by the will of the majority. There Is no other way out
if this Republic is to endure and to carry out the purpose of
those who founded it.

Mr. EDGE, Mr. President, I had intended to defer to a later
date a reply to the Senator from Washington. In fact, I should
very much have preferred to await the public hearings on the
part of the snbcommittee of the Committee on.the Judiciary,
which I understand will shortly be named to consider all that
is presented by those who desire to come before them in con-
nection with the bills now pending relating to or proposing
amendments to the Volstead Act. However, the Senator from
Washington has made several statements to which I desire
briefly to allude, and there have been other oceurrences in the
past few days outside of this Chamber to which I think some
attention should be paid.

With all due respect fo the Semator from Washington—and
no Member of this body knows better than he my respect for

him—as I analyze the views expressed by most of the defend- |.

ers of the Volstead Act, they proceed on the theory that it is
almost criminal to suggest amendments to that sacred law;
that when one does suggest remedial ideas or thoughts which
might alleviate the present spirit of protest and challenge he
immediately invites nullification of the Constitution; he allies
himself with the underworld; he, as expressed in the closing
remarks of the Senator from Washington, shounld leave this
country, because in his judgment and through his conviction he
feels that this intolerable condition might be remedied by sane
amendments. I must take emphatic exception.

I take the position, Mr. President, and I shall continue to
take the position, refusing to condone present conditions, that
to endeavor to suggest remedies to relieve this sitnation is much
more patriotic than to defend it.
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I am not to-day going into the detail that I should like to
indulge in connection with the discriminations, the incon-
gistencies of the Volstead Act as I see them. They invite
protest and more. I covered that 'subject rather exhaustively,
and I hope comprehensively, in this Chamber a month ago.
Since that time the determination of our own Department of
Justice not to appeal decisions definitely establishes and
legalizes those discriminations.

In other words, and in order to alleviate a well-known oppo-
sition throughout the country six years ago, section 29 of the
Volstead Act was so framed or amended that it would permit
ciders and fruit juices or wines to be produced in the home for
home consumption, with a proviso that they should not go
beyond the point of nonintoxication. This was, of course, con-
sideration for the farmers who were emphatically and success-
fully protesting.

The Department of Justice and the Prohibition Department
from the passage of the act six years ago, however, took the
position, and endeavored to establish it in various ways in the
Federal courts, that this privilege meant that one-half of 1
per cent of alcohol, as provided in another section of the act,
would be the maximum permitted. The Government has been
defeated in this contention, starting with the Hill case down
to a recent ease in West Virginia which brought about the
conclusion fo which I have referred. In other words, as the
result of that decision—and I have a photostat copy of the
opinion, a portion of which I will ask to have inserted in the
Recorp without reading—it was established that a citizen could
produce wines and ciders ad libitum to any strength, regardless
of the general prohibition of one-half of 1 per cent, presumably
not intoxicating, but that the burden of proof of intoxication
was entirely on the Government. =

Let me quote from the opinion:

In his brief T. A, Brown, Esq., United States attorney, says:

“In order that the question may be settled squarely on the construe-
tion of the last clause of section 29 [of the Volstead Act], the Govern-
ment concedes here and now that the said wine was not, as a matter of
fact, intoxicating."

The Government insists that the defendant is gullty because the jury
found from the opinion of the police officers that the comcoction con-
tained as much as one-half of 1 per cent alcobol, and contended that
this concoction or beverage, although not intoxicating, comes under the
general prohibition in the act defining lquor, and that the defendant is
subject to the pains and penalties prescribed generally in the act. This
brings us squarely to the Interpretation of the last clause of section 29
of Title IT of the national prohibition act, which is as follows :

“ The penalties provided in this act against the manufacture of liquor
without a permit shall not apply to a person for manufacturing non-
intoxicating cider and fruit juices exclusively for use in his home, but
such cider and frult juices shall not be sold or delivered except to per-
sons having permits to manufacture vinegar.”

We were interested in the argument of the Government brief in this
case, but are forced to the conclusion that whatever Congress may have
meant by Inserting the above clause in the prohibition act, we are bound
to consider and accept the plain language of It. We are forced to the
conclusion that Congress intended to take out of the general class of
intoxicating lignors nonintoxicating ciders and fruit juices made by one
to be unsed excluslvely in his home, and therefore put nonintoxleating
vinegar and snch fruit juices In a different class, and required that
before a person can be convicted under the act for manufacturing such
vinegar and fruit juices same must be proved by the Government to ba
in fact intoxicating,

We therefore hold that in all such cases it is necessary to prove
that such vinegar and fruit julces are in fact Intexicating before a
conviction can be had.

This view of this section is unanimously held by the court, and,
as the wrlter of this opinlon was a member of the lower HHouse of
Congress when this act was passed, he can say without doubt that the
foregoing construction of this section was the Intent and meaning of
Congress. This provision now under consideration was not a part
of the bill as it passed the House of Representatives, but was inserted
in the Senate after a number of speeches had been made by persons
complaining that the * grandmother and housewife™ were golng to be
‘ penalized and made criminals,” if they made blackberry cordials or
blackberry wines for use in their own home, In order to meet such
objection on the part of such critica of the bill, this provision was
agreed upon and inserted in the Senate after a conference of Members
and Senators decply interested in the passage of the act and the suc-
cess of prohibition. A different interpretation tham this one placed
upon the act would be to totally disregard the plaln language of the
Congress which Inserted thls provislon in the Volstead Act for the
purpose of making a different rule for conviction of persons who make
nonintoxicating vinegar and fruit juices exclusively for their home
uses.
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We still have some protection, though not as much as some
of us feel we should have, under the fourth amendment to the
Constitution, which prohibits the invasion of homes, without
warrant, by police officials. So it is perfectly obvious, Mr.
President, that the result of that decision is—and the Attor-
ney General has made the public statement that he will not
appeal the case to the Supreme Court—that homes throughout
this country having fruits from which wine and cider can be
made will produce it as they please, and do. Over 45,000
permits were solicited and secured in one State—California—
alone under the old system of issuing permits, which, as the
Senator very correctly says, only exempted the tax and in no
way related to the question of contents. Forty-five thousand
permits alone were asked for by the citizens of California,
which under that system permitted 200 gallons nonta.table per
permit, or 9,000,000 gallons of wine in one State alone; and
yet the claim is made that this concession was only to protect
a few housewives with their preserving, and that this country
is satisfied with absolute prohibition.

Speaking of wine production, permit me to insert some infor-
mation re consumption of grapes, without reading:

[Richman & Bamuels (Ine.), commission merchants, car-lot distributors
fruits and produce]
336 WASHINGTON BTREET,
New York, December 19, 1925.
Hon. Senator WairLTer Epce, of New Jersey,
Care the United States Senate, Washington, D. C.

Dean Sir; 1 take this oportunity of addressing you after noticing
through the newspapers your wonderful efforts in revoking the present
prohibition law. You are absolutely right when you say It is making ns
lawbreakers instead of law-abiding citizens.

I happen to be in the fruit and vegetable business, and am incloging
statistics from the United States Government report showing the ship-
ments of the State of California alone of grapes in carload lots—just
imagine in 1925 almost 2,000,000 tons of grapes, at least 756 per cent
of these were the so-called juice grapes. What becomes of them?
Don't they, in your opinion, become wine that is mostly made by
families?

Is this not against the law? Would it not be better with the
young folks in the homes, knowing that it is against the law, to make
this wine? Would it not be better that this law be revoked and that
light beer and wines be allowed in the homes without any restriction?
I8 it not human nature to want the things that we are not allowed to
have? In my opinion there Is just one way; let us have prohibition
in full force or nmot at all,

I admire the wonderful stand you have taken, and thonght perhaps
these figures would be of some service to yon. I wish to add that you
may at least add 5,000 earloads per year of 13 tons to the cars that
were shipped out of other States besides the State of California. I am
a man that travels considerably throughout the United States and
constantly engage in discussiong on the subjeet of prohibition and
have yet to find, deep down in their hearts, anybody who is actually
in favor of it.

Let us have light wines and beer, and let the Government sell the
whisky the same as they do in Canada.

YVery truly yours, M. SAMUELS.
California—@Grape car-lot shipments, 1920 to 1925
1020: 26,974. 1921;: 82,879, 1022: 43,884, 1923: 55,5342,

57,318, 1925, to December 12: T72,255..

[New York Sun, November 23]
CALIFORNIA GRAPES FLOOD CITY

Unprecedented shipments of California grapes, totaling by the end
of the season probably 17,000 cars, 3,500 more than a year ago, have
been recelved in New York this fall. Last month 8,118 ecarloads
were received, donble the quantity shipped in 1922 and fourteen times
that of October, 1918,

Of the total it is estimated that not more than 20 per cent is
gerved to the consumer on the stem. The rest reaches him eventu-
ally in bottles, The demand here is heaviest for the * juice™
varieties—the grapes which are eventually drunk,

Receipts of all other frults combined were far less than California
grapes alone this October, Although apple supplies have been wun-
usually heavy, they were less than one-third as large. California
grapes receipts were ten times as heavy as those of grapefruit,
fifteen times heavier than oranges, and fortyfold greater than lemons.
New York City received almost as many cars of grapes in this single
month as California shipped in an entire season 10 years ago.

The demand for “julce” grapes was very brisk untll the supplies
became exceedingly heavy about the middle of October, Heavy sup-
plies, poor quality, and cold weather all at the same time slowed up
the demand considerably and reduced prices. Since then the buyers
have had things much their own way and many a “ juice” grape
purchaser has been able to get his seasonal supply at low prices,
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One of the most ontstanding features of the season has been the
congistently high prices pald for the Alicante variety, generally con-
sidered the most excellent of all for wine making. This has sold at
high prices even when table grapes and less desirable * juice ”’ varieties
were selling for less than freight charges.

With the 16,000 or more carloads of grapes which California ship-
pers have provided there seems to be small prospect that the oasis
of Manhattan will become a desert for a while at least.

Can one shut their eyes to these facts?
On the same subject:

[Los Angeles Times, December 17]

OREGON NEEDS CARS—CALIFORNIA GRAPE SHIPMENTS CAUSE DEARTH OF
FREIGHT STOCK

Medford, Oreg., December 16.—Assertion that shipment of wine
grapes from California had caused a frult-ear shortage in Oregon was
made by B. W. Johnson, pear grower of Monroe, Oreg., at a meeting of
the Oregon Siate Hortleultural Society here to-day. :

‘“The Volstead Act,” said Johnson, “ has so increased the shipments
of wine grapes from California that the railroads can not keep up with
the demand for ecars, and therefore a car shortage in Oregon is almost

inevitable.

“ In 1923 California shipped 44,000 cars of grapes, and this year the
Btate shipped 80,000 cars.”

Is it not very much better, Mr. President—for we are_ all
certainly for common-sense temperance or a temperate con-
dition—to have a compromise law that will possibly bring that
about than a prohibition law which does not prohibit, but
invites discriminations and breeds defiance of law?

A moment ago I used the word " compromise.” The Senator
referred to the compromises year after year, leading up to the
passage of the prohibition law, and how ineffectual they had
been. With ‘all the difficulties prior to 1920, Mr. President,
with all the disappointments of the various compromises to
that time, the situation in this country was in no way as bad
as the situation to-day. You now have all the evils, if yon
frankly face the situation and admit the indisputable facts,
of the days before prohibition—yes; and the saloons as well,
only hidden from view—plus wide ecorruption in the public
service, increased alcoholic insanity, increased drunkenness.
home barrooms, and development among young boys and young
girls of the use of the flask, never heard of before prohibition.
You have all those evils and, in addition, a general disregard
for law that threatens the very foundations of the Republic.

Yes: perhaps the attempted compromises leading up to the
passage of the prohibition amendment were from time to time
unsatisfactory; but the conditions, as bad as they were, were
never comparable to the deplorable and intolerable eonditions
existing in this country to-day.

When I spoke on this subject a month ago I tried to be
very econservative. I endeavored to present the situation with
the hope I .could encourage a recognition of this situation, with
a consequent getting together and seeking a remedy. Stubborn
insistence that nothing ean be done or that the Volstead Act is
a sacred document is not a statesmanlike way to meet this
problem. I introduced the 2.75 bill because, as I clearly indi-
cated, I belleved that that was as far as we could go under
the terms of the eighteenth amendment. However, in view of
the. decisions I have referred to as to wines and eciders, and
now that every citizen is permitted to manufacture those bev-
erages up to the point of proven intoxication, how can we in
Jjustice, without rank discrimination, refuse to permit another
large proportion of our population who prefer a cereal or malt
beverage to have just exactly the same privilege? Either give
all the same privilege or none. Do not use the subterfuge you
are protecting a few housewives with their preserving.

I will probably amend my proposal. I am prepared to elimi-
nate the 2.95 per cent. I recognize that that is an arbitrary
figure. I can name, and did name, many scientists who insisted
that it is noninfoxicating to the average citizen. The Senator
names others who insisted the other way. I am willing to use
the same formula that the courts and the Depariment of Jus-
tice have accepted as to the other beverages and permit citi-
zens to likewise brew malt or cereal beverages up to the same
point of “proven intoxication.” ‘

How can you consistently deny that privilege to one large
class of our citizens and permit other citizens to have a similar
privilege?

The Senator from Washington read very rapidly in address-
ing the Benate this afternoon, and I may not have cauzht his
meaning entirely, but I understood him to say that I was mts-
taken in the assertion I had made in my previous address that
before prohibition went into effect this conntry was rapidly
reaching a position where the people were not drinkers of hard
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liquor and spirits. Only yesterday in my own State a rep-
resentative of the Anti-Saloon League, Mr. Edward B. Dun-
ford—their paid agents are on my trail very regularly and con-
gistently these days—made a speech in northern New Jersey,
and after expressing his compliments to the senior Senaftor in
various ways for his address before the Senate a month ago,
made this statement, or at least it appears in the press copy
sent out for publication, and I assume he made it:

Beer represented 90 per cent of the liguor trafic before prohibition.

If the contention of the Anti-Saloon League representative
is correct, then I emphasize the statement I made before, that
this country was rapidly becoming satisfied with malt and
cereal beverages rather than becoming addiets of hard liquor,
The defenders of this act should compare notes before taking
the stump.

Mr. President, as I said at the outset, I am not going to take
the time to go into details to-night. This subject has been
introduced, not to provoke a controversy, but to try to find a
remedy for one of the most serious public problems this Nation
faces. I have approached it in that spirit. I propose to con-
tinue its discussion in that spirit, I will accept all these de-
nunciations from paid agents of the Anti-Saloon Leagune—many
absolute, deliberate mispresentations—without paying much
more than passing attention to them, if I even do that, because
the problem is one of much more importance than an infer-
change of personalities.

When misrepresentations reach a point, however, so deliber-
ate as one from Mr. Dunford’s speech, I feel that, in the inter-
est of the reforms we are secking, some attention must be
given. I guote:

In the first vote in the House of the Sixty-ninth Congress, which
wels proclaimed would be a test, the wets were able to muster only 17
votes to 139 for the drys, with at least 175 dry Members having left
for the Christmas holidays.

This same statement was made recently by Mr. Wayne B,
Wheeler.

This is a deliberate misrepresentation. One of the reasons
we are having, and perbaps will continue to have, great diffi-
culty in reaching a solution of this problem is the dissemi-
nation of these canards, sent out to the country with the hope
they will impress the country. As a matter of fact and as a
matier of record, an amendment was suggested to an appro-
priation bill in the House, the Treasury and Post Office bill,
‘which provided, as I recall it, an appropriation of $250,000
to the prohibition department to secure evidence of violation
of the law. The amendment was proposed by Congressman
Tuvcker, of Virginia, a man who, though I do not know him
personally, I am told has always been a dry, if yon wish to
use the designating term of wet and dry, has always voted
with the drys, and always counted on that side. He offered
an amendment, I understand, because he felt it was contrary
to public policy to buy evidence in the way it had been pur-
chased by some of the prohibition officials.

Further, I am informed that many Members of the House
who have been conspicuous in their opposition to the Volstead
Act took absolutely no part in the House discussion, while, on
the other hand, Members of Congress who had opposed the Vol-
stead Act originally—Congressman MavpeN, for instance—votred
for the appropriation and against the amendment, and yet this
is hailed as a great dry victory.

Mr. BROUSSARD. Mr. President——

The VICE PRESIDENT. Does the Senator from New
Jersey yield to the Hemator from Louisiana?

Mr. EDGE. I yield.

Mr. BROUSSARD. If that be a test, I call the attention
of the Senator to the fact that last year, when the appropria-
tion bill for the Treasury Department was before us, this very
amendment went through the Senate; from which it might be
deduced that the Senate was entirely wet. There was no dis-
senting vote.

Mr. EDGE. So far as I am concerned, it will have my

vote in the Senate when it comes here again, and it always
has had my vote. I do not believe in fighting a law with which
I may be in disagreement, by trying to prevent its enforce-
ment. Quite the contrary. I will give the prohibition depart-
ment, as I always have, every possible help. They can have all
the appropriations, within common sense and reason, they ask
for, in order that we ean have perhaps all the sooner a real
answer to the question whether this law is possible of enforce-
ment.,

Mr. Wheeler when he summed up the alleged advances made
in the past year in enforcement of the Volstead Act stated:
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The popular approval of this policy of Government has been in-
creased by the improved health of the Nation, the drop in drunkenness,
crime, and alcoholic insanity,

Mr. President, how much better it would be if proponents of a
continuation of this law without amendment would adhere
somewhat to the facts. I am not going to read volumes of sta-
tistics which disprove this statement, but in view of an asser-
tion made also by the Senator from Washington, and in
view of this assertion in Mr. Wheeler's statement, and in
view of the fact that Mr. Wheeler in a further statement issued
only a day or two ago, summing up six years of prohibition,
made an unqualified statement of decreased deaths, I wish to
say that only yesterday I secured from the Department of Com-
merce, Bureau of the Census, a table dated January 15, 1926,
signed by W. M. Steuart, Director of the Census, giving some
statistics which I will give the Senate. In Mr. Wheeler's state-
ment dated January 16, 1926, he said:

The improved health of the Nation is registered in a decrease in the
death rate from an average of 13,92 under license to 11.0 in 1024,
according to the Census Burean, with a still lower rate possible for
19235,

Senator Joxes of Washington has twice repeated these figures.

I asked for only one report from the same bureau, because I
thought that would be more conclusive than any other.

I asked if they had a record of the deaths reported to them
in recent years from alecoholism. I thoroughly appreciate
reports of arrest for drunkenness are properly subject to more
or less question. But I do contend that if a doctor says in his
death certificate or report that the death occurred from alco-
holism, we certainly have a right to conclude it was from alco-
holism. Anyhow, I wished to check up Mr. Wheeler's state-
ment.

Mr. BROUSSARD. Mr, President, will the Senator permit
an interruption?

Mr. EDGE. Yes.

Mr. BROUSSARD. I just wanted to inguire if the Senator
had seen the testimony of Mr. Jones, of the Treasury Depart-
ment, before the Subcommittee of the House Committee on
Appropriations, page 359, where Mr. Jones said that last year
there were more arrests for drunkenness than there were the
year before?

Mr. EDGE. All of the information I have bears out that
statement, Mr. Wheeler to the contrary notwithstanding. I
do not think many others will dispute that statement.

Mr. BRUCE. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
New Jersey yleld to the Senator from Maryland?

Mr. EDGE. I yield.

Mr. BRUCE. In this connection I would like to call the
Senator's attention to some figures I got from the chief of
police of the city of Washington to-day. The Senator will
recollect that a short time ago I called attention to the fact
that every year for a considerable number of years there had
been registered a steady increase in arrests for drunkenness
in the city of Washington,

In 1924 the number of arrests for drunkenness in Washing-
ton was 10,354, The figures that I obtained to-day from the
chief of police of Washington show that the total number of
arrests for drunkenness in the city of Washington in 1925
was 11,160,

Just one more interruption, and I will be done. I was
waiting for the Senator to call attention to fizures which have
recently been given out by the United Press in regard to
fatalities resulting from the use of poisonous lignor and alco-
hol in the United States in 1925. The dispatch of the United
Press, under date of January 14, says:

Poisonous liguor and alcoholism took a toll of 1,517 lives during
1925, according to figures received from 25 leading cities in the
country.

This represents an increase of more than 400 over the figures
of last year, which were obtained in practically the same cities.

Mr. EDGE. I thank the Senator. I repeat, this Census De-
partment report has been the most appalling demonstration,
so far as statistles furnish information, which has come to my
attention and I assume will be accepted—aleoholism in one
column, cirrhosis of the liver, which I presume is another
form of alecoholism, in another—but I will not even read that,
Under alcoholism there is a range of increase from 1920, the
first year of prohibition under the Volstead Act, to 1924, the
last year for which the figures are obtainable, which shews
increases up to 900 per cent. Understand, this is the same Gov-
ernment bureau Mr. Wheeler guotes.
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Just let me read a figure or two as an example. These
fizures are based on a population of 100,000, one death per
100,000.

In the State of California it goes from 35 in 1920 to 133
in 1924

In the State of Connecticut it goes from 14 to 63.

In the State of Colorado it goes from 7 to 29.

In the State of Illinois it goes from 47 to 239.

In the State of Indiana it goes from 16 to 47.

In the State of Massachusetts it goes from 70 to 269.

Understand, this is per 100,000 inhabitants.

In the State of Minnesota it goes from 20 to 62.

In the State of Missouri it goes from 14 to 101, something
like 700 per cent, as I figure it hurriedly.

In the State of New Jersey, my own State, it goes from 28 to
136, not a greater proportion than in some of the others.

The State of New York, 123 to 560 ; the State of Tennessee,
91 to 24: the State of South Carolina, 8 to 22; the State of
Rhode Island, 8 to 52; and so on.

Mr. President, I think these figures should be impressive.
How can Anti-Saloon League officials deliberately deceive in
this indefensible manner? These figures must demonstrate
to all the sincere—and I know they are sincere; certainly the
Members of this body are, though I would not say so much for
some others outside—to every sincere proponent or defender
of the act as it is—the deception practiced. If the death rate
has decreased, certainly prohibition did not contribute to that
result, but, on the contrary, greatly added to the death toll

T insert this table of deaths from alcoholism and cirrhosis
of the liver from 1920 to 1924, inclusive: 3
Deathg per 100,000 population from alcoholism and cirrhosis of the liver

Alcoholism Cirrhosis of the liver
Area
1024 | 1923 | 1922 | 1921 | 1920 | 1924 | 1923 | 1922 | 1921 | 1920
Registration
area, excin- _
siveof Hawaii 3, 155 [3, 148 [2, 467 [1,611 | 900 [7,344 |7, 027 16,977 16,508 | 6,241
Registration
States..._._./3, 008 (3,112 |2,424 |1, 573 | 873 [7,220 16,916 6,854 16,453 | 6,102
100 | 107 70| 85| 433 | 380 | 380 | 352 | 331
37| 4 31 v 62| b 30
57 23 23 14 88| 110 | 110 89 04
12 M 4 2] 26 12| 18 18 12
AR AR R A
13 10 8 8 14 17 11 8 g;
285 | 206 | 125 47 687 | 658 | 551 565
49 62 3 287 | 251 | 282 | 285 287
BlOIO|O 123 | us| @ (O ENL)
17 23 14 13 | 122 | 107 096 | 125 112
40 24 32 10| 134 | 104 | 139 | 130 100
z 2 19 9| 166 | 163 | 181 | 174 160
13 17 16| - 10 32 47 50 34 M4
86 45 29 10| 104 102| 106 62 91
267 W3| 126| 0| 2| 08| || 0| 20O
210 | 142 | B5| &7 | 284 | 309 | 275 | 280 | 309
80 85 43 20| 138 | 141 ] 121 | M6 116
18 11 11 6| 104 83 71 75 89
99 k'] 35 14| 825 313 | 85 | 319 274
25 2 19 10 42 29 37 35 k)
4 12 15 6 87 8 71 67 59
B BW| 12 8| 31| 421 41 33
134 | 100 50 281 354 | 305 | 207 | 217 M48
460 | 300 | 164 | 123 1,028 | 912 | 967 | 056 8§72
4 26| 8| 27| ®| 100) 108| 102 06
® 52’ (U] 201010010
142 126 | 60| B503 | 488 | 403 | 485 | 526
15 25 21 13 56 51 47 50
380 | 255 | 196 | 104 | 832 | 85O | TS | 733 705
42| 0| 2 B| 47| 51 3l 58 38
16 16 13 8 61 39 58 47 45
31 27| 33| 21| 66 0| 8| 9 n
10 8 8 5 18 ] 21 25 16
13 13 (] 5 11 18 20 32 22
51 50 43 18| 180 125] 123 113 108
45 37 38 35 B4 63 61 75 57
| 77 40 43 21| 213 | 202 | 200 186 188
Wyoming.___.___| 20| 17 8l O | O 12 o 10| M| O
Distriet of Col
e n 18 6 6 5| 29| 3| 30| 2 2

! Nonregistration; admitted to the registration area at a later date.

If those who represent or essay to represent the Anti-Saloon
League, who seem to designate themselves the protectors of
the Volstead Act and who place it in a position beyond eriti-
cism or amendment, would adhere to facts when defending this
sacred measure, perhaps there would be less reason for misun-
derstanding.

This should forever dispose of claims of fewer deaths through
prohibition.

Yes, Mr. President, I am also in favor of a modification of
the eighteenth amendment, which we can not, of course, pro-
vide through legislation. But in view of the length of time
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necessary to bring that about I contend that we have no moral
right to continue the diserimination that is so apparent under
the recent decisions of the courts of the land and acquiesced
in, naturally and properly, by the Department of Justice. I
wish some of our friends who deem this act sacred would
be as generous as some of the others who originally were-
proponents of the most drastic Volstead Aet and absolute pro-
hibition, but who have been—what shall I say; fair enough?—
I do not like the term; but who have recognized the situnation
as it exists?

Let me read from the real leader and originator of the prohibi-
tion movement in this country, at least in our day and gen-
eration, known as “Pussyfoot” Johnson. His name is Wil-
liam E. Johnson. He is a man whom I admire immensely, a
man who I am confident in his early interest in this work was
trying to bring about real temperance rather than impossibili-
ties. This is what he said, according to the New York World
of Sunday, January 10, following his arrival in this country
after a visit abroad:

Some good men drink and some do not. Drinking is a matter of
personal taste. A man has a right to drink if he pleases and can
obtain the necessary lignor.

I do not mean to say for one moment that Mr. Johnson in
any way means to infer there that the law should be broken.
He said later:

My whole effort now is directed toward stopping the promiscuous
sale of liguor. 1 think soclety as a body has a right to protect itself
from rum sellers, who let ehildren, chronie drunkards, and other irre-
sponsible persons obtaln their wares.

When asked whether he thought the present prohibition laws of
this country protected these irresponsible persons any more than the
laws which licensed unscrupulous persons to distribote liquor before
the Volstead Act was enacted, he pondered for some time and then
refused to answer point-blank.

He recognizes the problem. He is not satisfied to say that
the Volstead Act is a sacred document, and that the Members
of Congress who are trying to find a remedy are in leagne with
the underworld and defying and tearing down the Constitution.

Is it a nullification of the Constitution to try to make the
Volstead Act comply with the Constitution? I ask that ques-
tion.

The bill I have introduced proposes that very thing. If it
does not eomply with the Constitution, then of course. when
referred to the Supreme Court of the United States, as it natu-
rally would be if it became a law, they, and they alone, would
have the power to say whether it was unconstitutional or other-
wise. Why fear a reference to the Supreme Court of the
United States? If, as the Senator from Washington [Mr.
Jones] contends, 2,75 per cent aleoholic content is intoxicating,
then we need have no fear, because I assume that the Supreme
Court of the United States would so decide. If a spirit of
reasonableness, that we sometimes have heard of at least in
recent years as having considerable influence on the decisions
of the Supreme Court, entered into their deliberations they
might conclude that the act could be so amended within the
meaning of the eighteenth amendment, and that it might allevi-
ate the spirit of protest and challenge, and that the country
would not go to the merry bow wows go far as the drink habit
is concerned, by trusting our people just a little bit more than
we trust them now.

Mr. BRUCHE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
Jersey yield to the Senator from Maryland?

Mr. EDGE. 1 yield.

Mr. BRUCH. Apropos of what the Senator said about the
inerease of drunkenness among young persons, 1 would like to
call attention to an extract which I have taken from the Akron
Beacon-Journal, published at Akron, Ohio, in the State repre-
sented in this body by our friend, the senior Senator from
Ohio [Mr. Wirtis], who took such a very active part in one of
the earlier discussions at the present session on the subject
of prohibition. The extract is in these terms:

Jupcr SAYS ProHIBITION CAUSES MORE INTOXICATION OF JUVENILES

“ Inability of the prohibition law to enforce prohibition is causing
an increase in the number of young boys and girls who become in-
toxicated,” declared Judge H, C. Bpicer Wednesday In juvenile court
when two boys, aged 15 and 16 years, were before him on charges of
delinqueney. They had been intoxicated on an automobile ride.

% During the past two years,” eaid Judge Spicer, * there have been
more intoxieated children brought into court than ever before. I'ro-
hibitlon, It seéms, makes procuring of intoxicants by children an
M mtw—“
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% Prohibition, judging from the experience of this court, Is also
making misery for wives and children of drunkards. Complaining
wives and mothers come in here almost daily saying that before pro-
hibition their husbands did not become intoxicated.

“ Every session of juvenile court finds at least one boy arraigned
on charges of intoxlcation, and frequently there are young girls, They
believe it smart to obtain liguor In violation of the law, become in-
toxleated, and take joy rides. This is also causing the ruln of many
innocent girls. Licensed saloon keepers refused liguor to minors be
cause they feared their licenses would be revoked, but nmow the boys
and girls get it easily. Liquor i3 more common in the households than
it was in the days of the licensed traffic.”

Mr. EDGE. Apropos of the interruption of the Senator from
Maryland, which I weleome, in referring to our distinguished
colleague, the Senator from Ohio [Mr. WiLLis], I ask per-
mission to place in the Recorp a statement inserted in the
Recorp a year ago by that Senator. I wish to bring it forward
as part of my remarks to illustrate the point I am immediately
going to touch upon. The statement is a report of the necessity
of increased Federal prison facilities because of the overcrowd-
ing of the three Federal prisons at Atlanta, Leavenworth, and
MeNeil Island. As a matter of fact, there were more prisoners
than they actually had accommodations to take care of at that
time. The statement was introduced by the Senator from Ohio
on the oceasion of the consideration of a bill to provide for
another prison or reformatory, and it apparently so impressed
the Senators that the bill passed providing quite a large appro-
priation and, as I recall it, without a division. I ask per-
mission to insert that statement in the Recorp in connection
with my remarks.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

The statement is as follows:

The number of Federal prisoners has been increasing so rapidly
that the limit of accommodations in the three Federal penitentiaries
has already been exceeded. The normal capaclty of the three peniten-
tiaries is 4,935 men. On January 8, 1924, there were actually in
confinement 5,558 prisoners, an excess of (28 men. DPhysicians state
that this overcrowding makes adequate hygenic measnres difficult and
endangers the health of the prisoners, Additional overcrowding will
further jeopardize the health of the inmates. Overcrowding also pre-
gents a grave problem in morals and discipline. Aside from these
considerations, however, unless additlonal accommodations are provided
within the next few months the Government will be in the anomalous
position of convicting men with no place provided for their Incarcera-
tlon. This will be elearly seen from the following facts and figures:

The population of the three Federal penitentiaries increased from
2340 on June 30, 1912, to 4,296 on June 30, 1921, and to 5,616
on June 30, 1923, a gain of 166 per cent in 11 years and a gain of
30.7 per cent in two years. Stating the same facts in a different
manner, there was a daily average of 1,985.7 prisoners confined during
the fiscal year 1912, In 1921 this daily average increased to 3,792 and
in 1923 to 5,323.20, a gain of 168 per cent in 11 years and a gain of
40.23 per cent in the last two fiscal years.

Comparison of the actual number of prisoners in confinement on
January 31, 1923, with the actual number confined on January 8,
1924, shows an increase of 878 men during that period. This num-
ber would have been augmented to 624 men except for the fact that,
due to excessive overcrowding, 251 military prisoners were trans-
ferred to the discipilnary barracks of the War Department. On June
30, 1923, there were pending in the United States dlstrict courts
criminal cases to the number of 67,534, and indications are that
convictions during the present year will greatly exceed those in the
last.

The necessity for another Federal penal institution is Imperntl\'e
In establishing such {institution, rather than make it another peni-
tentiary, many considerations urge the establishment of a reforma-
tory in which may be conflned young male first offenders between
the ages of 17 and 30 years. At the present time this class is com-
fined in the overcrowded penitentiaries along with the older and
hardened criminals. These youthful first offenders should by all
means be segregated and subjected ‘to separate treatment and special
reformative methods.

The actual figures as issued by the Department of Justice are glven
in full as they appear in the CONGRESSIONAL RECORD of December 30,
1924, pp. 1044 and 10435.

First will be given the names of the Federal prisons and thelir
normal capacity :

Normal capaocity

Atlanta (Ga.)- 1, 70
Leavenworth (Kans.) 2, 440
Me¢Neil Island (Wash.) 525

Total 4,935
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The various statistics are:

Number of commit.
ments daring the fis-
cal year ending—

June | June | June

30, 1912 | 30, 1921 | 30, 1923

Atlanta 620 | 1,500 | 1,847
Leavenworth 553 | 1,046 1,482
McNeil Island. . .......... 170 251 285
Total 1,343 | 2,797 3,615
Number of prisoners remaining in prison—
Juna | Jupe | June | Juna | Jam.
30, 1012 | 30, 1921 | 30, 1922 | 30, 1023 | 8, 1024
Atlanta 054 | 2,001 | 2,834 | 2,633 9,622
Leavenworth. 1,165 | 1,807 % 671 | 2506 2,408
MeNedl Island Ll 221 28 535 477 540
Total...... - 2340 | 4,206 | 5,640 | 5616 5, 558
Percentage of increase in number ram.almng in prison, 2 years (1921 to 1923}:
P R R T S S e S S 2,638—2,001= 543, or 25.9 per cant,
Lemmnworth o s L 2,506 — 1,907 = 500, or 31.4 per cant.
MoNell Island. ... e e et e 477— 298= 179, or 60.1 per cent.
Total...... b 551&—!.290-1 320, ur30 7 per cent,
Parcentage of increase in numhar remaining in prison, 11 years (1912 to 1923).
JX AT e S R e et e e b e A 2,633~ 054=1,670, or 176 per cent.
Leavenworth 2,506—1,165=1,341, or 115.1 per cent.
MeNeil Island 477— 221=256, or 115.8 per cent.
PR et e s i s - 5,616—2,340=3,278, or 14) per cent.
Average daily population, fiscal year
ending—
Tune 30, | June 30, | June 30, | June 30,
1912 1921 1922 1923
v o) O s e s S S e e e 707 1,830 | 2,170 2,372
Leavenworth.__. L L721 | 2,243.7 | 2,473. 16
M¢Neil Island. 135.7 241 3728 478. 123
i 1o O R et s o e B S i g 1,085.7 3.'-'9‘2' 4,T86.5 | 5,323.288

Percentage of Increass in average daily population, 2 years (1921 to 1623):

.. 3372 —1830= 42, or 29.5 per cent.

2,473.16 —1,72l=752.15, or 43.7 per cent.
478.128— 241= 237.128, or 80.3 per ceat.

.......................... 5,323 .288—3,702=1,531.238, or 40.3 per cent.
Percentage of increase in average daily population, 11 years (1912 Lo 1923):
Atlnn{a ........................... 2372 — 767 =1,605, or 200.2 per cent.

weee 2,473.16 —1,083 =1,3%).16, or 123.3 per ceat.
478.128— 135.7= 342.428, or 252.3 per cent.

il e N 5,323,288 —1,085.7=3,337.588, or 168.1 per cant,
Ponder over the following portion of the “ number of prisoners re-
maining in prison on January 8, 1924 All under prohibition, of
course,
Number of first offenders between ages of 17 and 30, inclusive:

Aflanta - - 2\ 893

Leavenworth T45

McNeil Island 108

Total ..-_1, T46

One thousand seven huandred and forty-six out of a total of 5,538, or
31 per cent.

Briefly summed up, the facts appear thus:

First. United States prisons are housing 1214 per cent beyond normal
capacity.
- Note.—This would have been increased 251 military prisoners who
were transferred to the War Department on account of lack of room,
so that the real percentage is in excess of 1714 per cent beyond
capacity.

Second. One hundred and forty per cent increase in prison 11 years,
1912 to 1923,

Third. Thirty and seven-tenths per cent increase remaiuing in prison
two (prohibition) years, 1921 to 1023.

Fourth, Forty and three-tenths per cent increase in average dally
population in the two prohlbition years above named.

Mr, EDGHE. In contrast with the above, I wish to quote from
a statement by Mr, R. V. Johnson, field secretary of the board
of temperance, prohibition, and public morals of the Methodist
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Episcopal Church, in our own city of Washington, D. C, in
which he said:

Prohibition has not increased crime or lawlessness in this country.
To prove this fact we have only to look at the records of the prisons
of this country, We find that prison population in the last § years
has decreased over 0 per cent, that arrests for drunkenness have
decreased more than 60 per cent, and arrests for nonsupport of fami-
lles and eruel and inhuman treatment have decreased over Ti per cent.

That is the type of propaganda that men who sincerely want
to find some remedy meet day after day. Absolute contradic-
tions. Wayne B. Wheeler and Reverend Johnson issue state-
ments of that kind, disputed by men who are in their own
ranks.

The reversal of feeling to which I referred a few moments
ago on the part of those who were originally proponents of the
act, after six years of observation, to me is one of the develop-
ments that make it enconraging that we will find a solution.
Everyone knows, or knows of, Rev. Sam Small, the veteran
temperance lecturer and evangelist. He has spent his life in
the service. He attended the last session of the Anti-Saloon
League in Ohio. 1 will not read his statement because Senators
have probably seen it, but I ask permission to have it printed
in the Recorp as a part of my remarks.

The PRESIDENT pro tempore Wlthont objection, permls-
gion is granted.

The statement is as follows:

" [From the Minute Man]
A ProHIBITIONIST CONFESSIONAL

(By the Rey. Bam W. 8mall, veteran temperance lecturer and evan-
1 gelist, in the New York World November 28)

I am not satisfied with national prohibition * as is.”

It is not the prohibition that I have publicly contended for during
86 years, from 1885 to 1620.

It is not the prohibition that I have shed my body's blood for om
eight occasions during those years,

The present status of prohibition under the eighteenth amendment

and the Volstead Act, after over five years of so-called national enforce-
ment, Is a bitter disappointment nf the faith that led to their enact-
ment,
* Fresh from attendance upon the biennial national convention o'r the
Anti-Baloon League of America and from hearing the expressed views
of antisaloon leaders, governors and ex-governors of States, Senators
and Representatives In the Congress, active officials of the Federal
Prohibition Unit, bishops of churches, judges and prosecuting attorneys,
editors of great newspapers, and women of reform organizations, I am
deeply impressed by the continuity of the question, * Will prehibition
prohibit? "

The problem as presented now by the prohibition leaders is how to
obliterate the traffic in and nse of alcoholic Intoxicating Iliquors
“root and branch,” as they put it, from the daily business and habits
of the American people. All of the advocates of that policy frankly
admit that it is one of the largest contracts ever undertaken by a self-
determining Nation through the agencies of civil government. They
hold that the presence of the probibition amendment in the Constitu-
tion of the Republic, afirmed as properly there by the Supreme Court
of the Nation, is coneclugive evidence that a majority of the people wish
that prohibition policy exploited to its fullest limits,

But the holding of this latest * crisls convention " in Chicago this
month, in advance of the convening of Congress in December, was td
advertise how far the enforcement of the prohibition law has failed up
to date to secure desired effect, to locate responsibility for the failure,
and then to propose agreed-upon remedies for the unsatisfactory condi-
tion.

Conferences between those concerned in the convention’s objectives
revealed that some of them are coming to realize that probably national
prohibition was brought into Jaw and action before the people were
fully prepared to enforce it. One of the outstanding leaders of the
cause on the floore of the Congress said so mruch to this writer at the
convention and explained the reasons that have brought him to that
conclusion,

The prohibition policy was winning its way by Btate adoptions in all
sections of the Union. Thirty-two Btates, by constitutional amend-
ments or legislative action, had provided for state-wide prohibition
before the eighteenth smendment was submitted to the States, One
other State, Kentucky, adopted the state-wide policy while the amend-
ment was yet pending and unratified.

But there were 15 Btates, among them those of the largest popula-
tions, that had not adopted the policy, and some of them had but
recently rejected it by large popular majorities. Hence the belief still
prevails with many prohibitionists that the blanket national policy was
applied too soon, The answer of the more ardent prohibitlonists is
to point to the ratification of the amendment by the legislatures of
45 of the 48 States within the short period of 18 months. Also that
amonyg the ratifying States were the largest in population, such as

CONGRESSIONAL RECORD—SENATE

2209

New York, Pemngylvania, Ohio, and Illinoils. Only New Jersey, Con-
nectlent, and Rhode Island failed to ratify; and New Jersey has since
done s0. It is upon that record that radical prohibitionists stand and,
with the difficnlty of amending the Federal Constitution back of them,
declare with every sense of certainty that the amendment will not be
repealed within any calenlable time.

I have found some sincere believers in the prohibition policy who
yet think the steps taken by the antissloon people in framing the
amendment and in legislating to enforce it were beyond the original
objectlves for which the leagne was formed and supported.

The name “Anti-Saloon Leagoe '™ was clearly Indicative of the work
it was organized to accomplish. That was to suppress the legalized,
licensed dramshop. Tt was generally denounced as the source of drink
evils and the generator of crime, poverty, and a host of social evils,
It was constantly in the pubMe eye, and its produets constantly in
the courts, the prisons, and the poorhouses.

For over a hundred years of our national history legislative skill
and soclal wisdom had been taxed to find safe and tolerable restrie-
tions that could be imposed on those institutlons, and without satls-
faction. Promoting, multiplying, and magnetizing saloons became the
joint enterprise of liguer profiteers and liquor politicians. They jeered
at every sentiment of national sobriety and bludgeoned every demand
for social safety and decency. To save their existence and business
they fought the antisaloon proposition with every weapon and bitter-
ness, and eventually forced the religious and temperance people to
fight for drastic national prohibition.

The earliest proposals to amend the Federal Constitution and estab-
lish a npational prohibition policy—such as those by Blair, Plumb,
Ballen, and ‘others, in the seventies and eighties—dealt almost ex-
clusively with ardent spirits, with distilled liquors, native and foreign,
and would not have affected fermented beverages of ordinary type.
The movements of that day aimed at * hard liquors.” Indeed, they
were then disposed fo agree with the earlier view of Thomas Jeffer-
son, that mild brews would be a panacea against fiery liquors. But
the friends of the liquor trade fought those propositions with as much
vehement bitterness as they now do the Volstead Act itself.

It should be remembered that when Congressman Richmond Pearson
Hobson presented his famous prohibition amendment in 1914 he was
hilariouely ridiculed in and outside of Congress, by publicists and by
press, for restricting prohibition te the *“sale’” phases of the liguor
traffic. The wording of his proposed amendment was:

*The sale, manufacture for sale, transportation for sale, importa-
tion for sale, of intoxicating lguors for beverage purposes in the
United States and all territory subject to the jurisdiction thereof, and
exportation thereof, are forever prohibited.”

Such eminent opponents as Congressmen Mann, Underwood, Henry,
Gallivan, Carlin, and a score of others derided the repetitions * for
sale” in the resolutlon and declared there could be no genuine prohibi-
tion upon those terms; that it really would set up a “ free liquor ”
régime, beeause it would leave every one free to distill and brew his
own liguors; and that under this Hobson plan there would be uni-
versal drunkenness without regulations or restraints,

In reply to the savage attacks made upon his proposition Cungress-
man Hobson stated that he and those whom he represented did not
believe the Federal Government should be empowered to go further
than to control and prohibit * the commercial features of the liguor
traffic.” * The people have the right,” he said, “to determine what
manner of manufactures and commerce they will permit within the
Nation, but there are ancient and inalienable rights which they may
not deny and prohibit.,”

When he was challenged to name those indefensible rights, Hobson
said :

* The object of forhidding the sale is to avoid even a suspicion of
any desire to impose sumptuary legislation upon the Ameriean people
or to invade the rights of the individual and the home.”

On the floor of the House of Representatives he again declared :

“1 want my colleagues to understand from the start, and, so far
as we can have them, the American people, that there is mo desire,
no intent on the part of this resolution to invade either the individual
rights or inherent liberties of the citizen, or to climb over the wall
that civilization—particularly the Anglo-Saxon civilization—has built
around the home."

Because it was prononneed “a free-whisky measure” the Hobson
regolution failed to carry in Congress. It was the tenor of the
eriticlsms launched against it that forced the prohibitionists to frame
the Sheppard-Webb amendment in the comprehensive terms it now
carries in the Constitution,

Those are the facts of history which explain why the Anti-Baloom
League changed Its plan of campalgn from a crusade against the
saloon to a drive against every phase of legalized beverage liquor
commerce. 3

This writer, as one of the head-line speakers of the amendment
campaign, made thousands of speeches in churches and to other as-
semblies, repeating everywhere the assurances contained in the quota-
tions from Hobson. All of us strenuously combated the charge that
we sought to deny the individual citizen his right to bave and drink
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what he pleased; we only denied that any man bad an Inallenable
right to run a barroom and conduct a commercial manufactory of
drunkards. Such was eur main argument, and with it we won millions
of voters to support the proposition of decommercializing the drink
traffic,

On the other hand, the opponents of national prohibition predicted
that our snccess would remoyve all regulatory restrictions upon the
trafic; that moonshining, bootlegging, and smuggling would be enor-
mously increased, and that the transfer of police power from the
States to the Federal Government would tremendously increase the
mechanism and expense of enforcing all antiliquor laws.

All those predictions, at which we hooted, have come frue, The
convention at Chicago was a great wholesale complalnt against just
those evil results,

No one present there ventured to deny that moonshine stills and
bootlegzers cover the country as the locusts did the land of Egypt.
While. most of the States have adopted enforcement acts in concur-
rence with the Volstead Act, nevertheless the authorities in charge of
them have almost wholly looked to the Federal officers to detect, chase,
eapture, and convict the violators of the law.

When that condition was forecast in the debates over the amend-
ment In Congress, the reply of its friends was that the States, to pre-
vent being overrun by Federal foreign sples, snoopers, and enforce-
ment officers sent out from Washington, would be foremost In the use
of their own officers and In securing to themselves the fines, for-
feitures, and conviets from prohibition enforcemént.

But all those local benefits have not been experienced. On the con-
trary, the Federal forces have been planted all over the-country and
have sought, for either honest or dishonest purposes, to take entire
charge of prohibition enforcement.

The consequence has not only been a flood of official scandals, evi-
dences of corruption, instances of unwarranted outrages npon private
rights, and the demonstration that the Volstead Act is practically unen-
forceable in its present terms and with all the machinery possible for
the Federal Government to employ. Hence the silly demands we hear
for more drastic legislation and the use of the armed forces of the
Natlon.

I am a 100 per cent prohibitionist. I was whole-heartedly in the
fight years before the present leaders got actively into it—even before
gsome of them were born, and eight years before the Anti-Saloon League
was founded by Dr. Howard Hyde Russell in Ohio. No man can dis-
count or deny my devotlon to the cause, and I want now what I have
wanted for these 40 years; that is, the abolition of the liguor saloon,
and in nearly all the States that s now accomplished, Secondly, the
suppression of the manufacture and transportation and importation of
intoxicating ligunors for beverage purposes.

Those two objectives constitute the heart and lungs of the eighteenth
amendment, Unfortunately, in my judgment, the Anti-Saloon Leaguers
have gone far beyond those original objectives and have used their in-
fluence to enact laws that are designed to control every act relating
to liquor, however private, personal, and even permissible under the
terms of the law.

When the eighteenth amendment was being framed it was strenuounsly
urged to use in it the words * alcoholic liguors " rather than * intoxl-
eating liquors,” but on the committees of Congress who handled the
amendment there were able lawyers and ex-judges who saw both the
injustice and the futility of attempting to outlaw every kind of liguor
that contained any percentage of alecohol, They sald in plain speech
that the chief purpose in setting up national prohibition was and is
to delegalize the making of and commerce in liquors that are generally
and necessarily “intoxicating.”

In other words, at that time the whole avowed purpose of those who
were promoting the amendment was to put a natlonal stamp of ille-
gality upon liquors of any kind that are actually “Intoxicating.” It
was acknowledged that whether any particular liguor is classifiable as
“ intoxicating liqnor ™ is a question of fact, dependable upon convincing
proof, and is not a matter of opinion—not whether Wayne Wheeler or
Sam Small or any other person thinks it is * intoxicating.” It is an
jssne to be determined by expert definition, by cumulative human ex-
perfence, and by the testimonies coming from courts and corrective
institutions.

For Instance, the issue has been presented in the House of Repre-
gentatives by the introduction of 58 separate bills to legalize the
manufacture and sale of 2.75 per cent beer in such States as may elect
to have 1t, on the ground that such beer Is not an * intoxicating
lignor.”

The proponents of those bills say such beer s not “ intoxicating " in
fact, and therefore should not be Included in the prohibition of the
eighteenth amendment. The opponents of those bills contend that such
beer Is “intoxicating.” DBut who knows positively, irrefutably, whether
it is so or not? J

I have for flve years sought every avallable authority and evidence
on that question, and yet I do not know whether or not 2.75 per cent
beer 18 necessarily and invariably “ intoxicating.” But I want to koow
the truth about it and am ready to welcome any Investigation that
will get that truth and establish it incontestably,
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I find all over the country men who are as pronounced prohibl-
tionists as myself who are anxious to have that question finally settled,
They, like myself, do not belleve that the Volstead standard that any
Hquor with more than one-half of 1 per cent alcohol content must be
accounted “ intoxicating " is elther true or reasonable.

It is the insertion of that drastic and firreducible minimum of alco-
holic content that has caused millions of men In Ameriea to pronounce
the standard a “ palpable lie on its face™ and to resist or condone
those who do resist such a definition of an “intoxicating Uguor.”

The answer of the Anti-Saloon Leaguers and dry leglslators fs that

per cent of alcohol is, in fact, Intoxicating,” but they hold that thera-
must be a base line of alecoholic content from which to project enforece-
ment, and that one-half of 1 per cent alcohol content has been found
in State experience to be the most ascertainable and feasible standard
for enforcement purposes,

The reply made to that Is the double one that while one-half of 1 per
cent may be feasible for taxation it is not indubitable for intoxication ;
and, second, what a State establishes as a standard for itself is not
to be generally accepted as an Incontestable standard.

There were men who have been long in Anil-Saloon League service
and are yet, but will not consent to be personally quoted and so “ get
in bad"” with their league leaders, who are puzzling over “the way
out" of the present conditions of law defiance, official derelictions
and corruptions, and the broken hopes of those who brought prohibi- v
tion into the national policy. Inecidental benefits to individuals, fami-
lies, industries, and morals they publish and emphasize, but the erimi.
nal increases, the perjories, murders, moral poisoning of officials,
judieial truculencies, and soclal demoralizations they do not attempt
to deny and deplore.

Unless I have utterly lost all of my half-century experlences as a
newspaper man and evangelist in gauging public sentiment, I can say
with surety that the discontented public, whether for or against prohi-
bition per se, is anxious to have a thorough and honest investigation
of the present status of prohibition and how to make it enforcible and
satisfying.

Congress and the friends of the eighteenth amendment should cease
to camouflage actnal conditions and face them frankly and fearlessly,
seeking and applying whatever solution may be found rational and
constitutional.

This question of why prohibition is not being effectively enforced
is the most universal and acute issue being discussed by our American
people and press. It is up to Congress to find out the answer and
legislate upon the facts to the satisfaction of the people.

Congress and the people know that both personal and partisan
politics have honeycombed and rotted the national enforcement service
from the hour that the Prohibition Unit was formed In the Treas-
ury Department after the enactment of the Volstead law. I have
Inquired into the operations of the unit in more than 20 States and
found in all of them the agreement that lax enforcement and immuni-
tiea for lawbreakers are almost whelly owing to the power of politi-
cians to nominate and control the enforcemrent officials, This is
capable of irrefutable proof—but will Congress dare to bring it to the
surface and cure the corrupting evil by divorcing prohibition enforee-
ment from all politieal control? I doubt it,

Another thing that persons who want practical prohibition and
whose jobs, personal or political, are not dependent upon the Antl-
Saloon League, would ask of Congress is a full and comprehensive
investigation of the 2.75 beer proposition., What they want Congress
to find out definitely and finally Is whether that sort of beer is or is
mot *intoxicating,” and deal with the subject accordingly. In plain
words :

If such beer is intoxicating, keep it under the amendment ban;

If it is not intoxicating, let those Stateg have it that want it, but
rigidly prohibit them from exporting it into other BStates that do not
want it.

The charge by the Anti-Saloon Leaguers that such action wonld be
*“a surrender to the outlaws™ is pluperfect poppycock. The demand
for a decision of this widely mooted question is not influenced by what
brewers, beer-suckers, bootleggers, or booze politlcians want. Their
outeries are negligible and, taken en bloe, would get no attentiom or
response from any type of prohibitionists. Certainly, they do mot
affect me,

The demand comes, in fact, from those who want that truthful and
reasonable legislation that will make prohibition appeal to the honesty,
loyalty, and law-abiding spirit of the commonality of our American
citizens., Until we can get that popular reaction, prohibition will be a
delusion and a failure,

Mr. EDGE. When Reverend Small said, “It is the inser-
tion of that drastic and irreducible minimum of alcoholic con-
tent,” referring to the one-half of 1 per cent, *that has caused ; |
millions of men in America to pronounce the standard a pal- ‘
pable lie on its face and to resist or condone those who do B
resist such a definition of an ‘infoxicating liquor,'"” he stated \
a palpable truth. As the article shows, he then went on to

demonstrate his point in a very strong statement.
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Mr. FES8, Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
Jersey yield to the Senator from Ohio?

Mr. EDGE. I yield.

Mr. FESS. Does the Senator mean that Reverend Small is
indicting the present Volstead Act? That statement sounds
like it.

Mr. EDGE. I certainly assume that to be the intention of
the article, which the Senator from Ohio has probably read.

Mr. FESS. No: I bave not read it. It is quite surprising

to me.
Mr., EDGE. The Senator will find that the entire article is
in the same strain as the sentence which I have just read from

it.

Mr. FESS., I know Reverend Small and have heard him
many times, but I never beard him make any such statement
as that.

AMr. EDGE. I read from his statement exactly as it ap-
peared in the New York World,

Again demonstrating the recognition and realization of man
after man who originally enlisted in the forces, who thought
we could prohibit in this country, the Rev. George W. Sandt,
of Philadeiphia, the new president of the Lutheran Ministerium,
which, as I understand it, is an organization of which the
yarions Lutheran churches of the eastern district are mem-
bers., I ask permission to place in the Recorp a statement from
the Philadelphia Inquirer of Saturday, January 9, regarding
his utterances at that time.

The VICE PRESIDENT. Without objection, it is so ordered.

The statement is as follows:

BooTLEGGER WORSE THAN THE Saroow, Dr. Baxpr AssERTS—THINES
VoLsTeEAp AcT SHOULD BE MODIFIED To RELIEVE SITUATIONR—NEW
Heip o¢ LuTnesay MixisTeriuM URrGES OBSERVANCE OF Law,
HOWEVER
Although it is the duty of every Christian citizen to obey the

eighteenth amendment, prohibition has brought with it something far
worse than the saloon, the bootlegger, Rev. Dr. George W. Sandt, the
new president of the Lutheran Ministerium, declared yesterday after
his election to succeed Rev. Dr. H. A. Weller, who was buried
yesterday. -

Doctor Sandt is the editor of the Lutherau, the official organ of
the National Lutheran Church, with offices at Thirteenth and Spruce
Btrects. He was elected ad interim president by the executive com-
mitiee of the ministerium, which met yesterday.

“ Congress should modify the enforcement law,” Doctor Sandt con-
tinued In discussing prohibition. * But while the law is on the books
it is the duty of every Christian citlzen to obey it and to have nothing
whatever to do with those whose policy it is to flout it.

“The law is entirely too drastle, I do not believe that one can
reform society effectively by legislation. Now that the law s passed
1 would be the last one to disregard it or urge its repeal at this
time nnless there existed something better as a substitute,

*“The cighteenth amendment has brought us something far worse
than the saloon in the creation of the army of criminal bootleggers.
If one could see a way to modify the present law it would greatly
improve conditions.

*“1 ean not see & way out myself, but I have constantly hoped that
gome bright legislator or statesman would solve the situation.”

ACCEPTS POSITION UNTIL SEPTRMBER ONLY

Doctor Sandt most emphatically declared that he accepted the posi-
tion only until September and under no condition would be be a candi-
date when the regular election is held at the meeting of the minis-
terium next June in Allentown.

The new president is conservative in theology. The merger of the
two Lutheran synods whose jurisdictions overlap in this city and
throughont this section of the State, he feels is not yet advisable,
because of the problems now existing.

The two synods are the ministerium, which is generally considered
to be the most conservative in the country, and the synod of eastern
Pennsylvania, which is held to be the most liberal,

Doctor Sandt has been editor of the Lutheran since 1896 and has
written several books on historical subjeets, and also some dealing
with the problem of church unity. He was a delegate to the Lutheran
World Conference in Sweden in 1911 and to the League to Enforce
Peace, which met in Washington in 1915, As president of the minis-
terium he will have jgrisdiction of over 600 churehes.

Rev. Dr. J. H, Waidelich presided as chairman of the committee
yesterday.

Mr. EDGE. I agree with every word he uttered. Another
clergyman, Right Rev. Charles Fiske, Protestant Episcopal
Bishop of Central New York, wrote a recent magazine article,
an excerpt from which I ask permission to have printed in the
Recorp without reading.

The VICE PRESIDENT. Without objection, permission is
granted.
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The article is as follows:

[From the Minute Man]
A CLERGYMAN WITH COURAGE

Right Rev. Charles Fiske, Protestant Episcopal Bishop of Central
New York, in a recent magazine article wrote:

“The pald uplifter and reformer is a nuisance and many a good
cause has been ruined by his pernicions activity, Nowhere has the
evil of such commercialized service been more serious than in the
churches. For a time all of them were hypnotized into engagement
of soclal service ‘experts.' These experts were hired and fired. Most
of them had to *make thelr own jobs,’ and in endeavoring to magnify
their office they stuck their busy fingers into other people’s pies until
the synods and conventions. which engaged them were tried to the
limit. Often they were parlor soclalists or doctrinaires who plunged
their ecclesiastical organizations into unauthorized action In legis-
lative halls and committed them to poorly digested programs of soecial,
economical, and industrial reform,

“ Ecelesiastical counselors to BState legislatures, amateur advisers
in industrial relations, and youthful eritics of the present economlc
order were so numerous that one could not shake a stick at them eol-
lectively, much less hit them individually on the head.

“Among Protestant denominations of the more violent type pald
secretaries and reform organizations became a menace a8 well as a
nuisance. Good men have mourned over their activities and the people
who are not naturally plous have been driven from indifference to
bitter antagonism. They have engineered political blocs, foreed
through laws which only a small minority desired, held up legislation
by demands for social and industrial reforms which could not be
enforced. They have hung llke hornets about the heads of legislators
until the better type of politician has retired to private life and men
of the baser sort have been. pusbed into the making of laws which
they themselves do not obey and in whose real worth they have never
bad any faith.”

Mr. EDGE. The Rev. Alfred Duncombe, pastor of the First
Reformed Church, in an address to the Long Branch Rotary
Club, made certain statements, a newspaper item with refer-
ence to which I ask permission to have printed in the Recorp
without reading.

The VICE PRESIDENT. Without objection, it is so or-
dered.

The statement is as follows:

DRY LAW MAKES CRIMINALS, PASTOR TELLS THE ROTARIANS

Loxg BrAXCH, December 18 (A.FP.).—The Rev. Alfred Duncombse,
pastor of the First Reformed Church, in an address to the Long Branch
Rotary Club to-day, said that prohibition was in many respects the
worst thing that could have come to pass in America.

He asserted that he had been unable to discover any passage of
the Bible directly teaching prohibition, but concluded his address with
an appeal for law enforcement,

Prohibition, the minister remarked, had brought on an era commonly
referred to as the * Flask age.” The law had made large numbers of
formerly law-abiding citizens criminals, he added.

Assalling the principle of the statute throughout his address, the
Rev, Mr. Duncombe advised his hearers, howeyer, that since it was a
part of the Constitution of the United States, every loyal and patri-
otic citizen, despite his personal feeling about its merits, must do all
in his power to aid in its enforcement.

Mr. EDGE. Dr. Copeland Smith, pastor of the Grace Meth-
odist Episcopal Church, of Chicago, in an address on the sub-
jeet, “ Why is Chicago more criminal than London?” made a
similar criticism of the law, which I desire to have printed in
the Rrcorp, without reading.

The VICE PRESIDENT. Without objection, it is so ordered.

The statement is as follows:

[From the Peoria (Ill,) Transecript, November 24]
A COURAGEOUDS METHODIST -

Dr. Copeland S8mith, pastor of the Grace Methedist Epizscopal Church
of Chicago, in an address on the subject, “ Why is Chlcago more
eriminal than London?” explains that one reason is the attempt to
enforce prohibition in a community where a considerable portion of
the citizenship is opposed to laws against the use of intoxicants.

This position, unigue for a Methodist minister, is the result of a
lifetime in the pulpit, spent in London and Chicago. Amply experi-
enced to understand and explain slum life in both cities, the Reverend
Doctor Smith feels sure the Britisher is naturally more law-abiding
than the American and more reluctant to make criminal laws until
gure they are the unexpressed will of the masses.

“The phlegmatic Britisbher,” Doctor SBmith continued, *is not yet
persuaded that England is ripe for prohibition. If the majority in
Englind should vote for prohibition, they would ald in its enforcement.
However, T think in such a case there would be an increase in crimes
of violence by those who would resist the law.” Z
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Mr. EDGE. Dr. R. D. Linhart, the pastor of Faith Evan-
gelical Lutheran Church, of Detroit, two or three weeks ago
preached a similar sermon, which was widely printed in the
press of the country. I ask permission to have it inserted in
the Recorp at this point.

The VICE PRESIDENT., Without objection, it ls so ordered.

The matter referred to is as follows:

DeETrOIT P’ASTOR DENOUNCES DRY LAWS—SAYS CONDITION IS “APPALL-
156G "—As8sERTS PrOHIBITION HAS Nor BEEN AND CAN Not Bm A Boc-
cEsS—LIKES ONTARIO'S BYSTEM

The belief that prohibition is not a success and can not be a success,
and that Government liquor regulation on the Ontario plan would be
best for the country, was expressed by the Rev. R. D. Linhart in bis
Sunday evening sermon at Faith Evangelical Lutheran Church.

“The elghteenth amendment to our Constitution prohibits the
manufacture and the sale of intoxicating Uquor,” said Mr, Linhart.

“The passing of that law, of course, abolished the saloon—an in-
stitution that was a curse to humanity.

“ But has this law forbidding entirely the manufacture and sale of
intoxicating liguor worked successfully? Has it proved a blessing to
our Nation? Has it prohibited the manufacture and sale of intoxicat-
ing liguor? If so, then we truly have prohibition. I wish that were
the ease. I think it would be the ideal thing. But I'm here to tell
you to-night that prohibition has not been a success and that it can
not be a success.

HIS INVESTIGATION

“In order that I might speak intelligently on this subject I've done
some investigating. I've gone into some of our institutions where the
real condition ig to be found, and I've talked with the heads of these
institntions and with some of the heads of the police department, and
I want to tell you, my friends, that we have a condition resulting from
our prohibition law that is appalling.

“The manufacture and sale of lignor is still proceeding on a larger
scale and in a more destructive fashion than ever before. It is now
a business of the underworld, with little restralnt or control, and is
bringing ruin and disgrace on our land.

* When Police Commissioner Croul said some time ago that there
were at least ten times as many blind pigs operating in the city of
Detroit as there were saloons formerly I'm fully convinced that he was
right. Thousands of homes in our city have been converted into blind
pigs, and the situation is going to be far worse unless something is
done to stem this awful tide.

* As far, therefcre, as prohibition prohibiting the manufacture and
the sale of Intoxicating liquor is concerned, the law is a fallure. More-
over, I am fully convinced that it can not be a success, and I'll tell
you why.

“The very Constitution of the United States recognizes and upholds
the sacredness of the home, and rightly so. Every man's home is his
castle, and there he is free to protect himself from anyone who would
molest him in that home,

HOW IT WORKS

“ But at the same time It makes impossible the enforcement of the
prohibition law, for it glves protection to the bootlegger in his home.
Thus, as one of the Inspectors of the police department told me the
othor day, no officer dare force an entrance Into the bootlegger's home
without a search warrant from the court, and that can be granted
only when there 18 positive proof given that ligquor is being made and
sold there.

“ It Is evident to me, therefore, that the prohibition law can not
be enforced, and the sooner the American people recognize that fact,
the better. Then we will be able to put something better in its place.
And I hope that something will be done soon, for the existence of this
law, which meang little more than the paper on which it is written,
has bronght about a condition of disrespect for law that is deplorable,
and which threatens to ruin the very foundation of the American
Government.

“ Public sentiment is not in sympathy with this law, and no law can
ever be-enforced that does not have the people back of it. The disre-
spect which the American people have for this law has bred a spirit of
rebellion that is ready to disobey not only the prohibition law, but with
it all American law, and I think that the awful crime wave that is
sweeping our land is partly the result of it.

EFFECT ON HOME

“ There is another condltion which has resulted from the prohibliton
law, and that is its demoralizing effect. There ought to be no place on
earth so sacred and so dear to us as the home. But what effect is it
going to have on the countless number of young men and young women
who are being reared to-day in homes that have been turned into boot-
legging establishments? Not only is it going to train up a generation
of drunkards, but it threatens to wreck the very foundation of all
gociety, viz, the home,

“And there is another great evil which must be mentioned, and that
is what we may term murder and soicide. The poisonous liquor that
is being made and sold to-day is bleeding America to her death, Not

CONGRESSIONAL RECORD—SENATE

JANUARY 16

long ago one of the heads of the police department told me that they
raided a large still and they found about two wagomloads of empty
boxes marked ‘concentrated lye,’ used in order to make their product
work fast, in order to get it on the market in a short time,

“ Brethren, I will not vote in favor of the bootlegger. The bootleg-
gers want prohlbition. It's going to mean millions for them, and it has
made milllonaires out of many of them,

“When we voted for prohibition perhaps it was the best way to put
the saloon out of business, But mow we must adopt a policy that will
close up the blind pigs and put the bootlegger out of business.

“1 repeat it, that prohibition is mot the best solution. I am con-
vinced that what the Christian citizen wants, what he is ready to back
up, what s best for our country, and what is permissible in the sight
of God is a modification of the present prohibition law, such as we have
over In Ontario, Canada.”

Mr. EDGE, Now, without referring further to the state-
ments of ministers—and I have selected only a few in my
possession—I should like to refer to some statements of law
officers showing their experience. I believe that statements
from such a source should have some effect on this body. The
chief of police of the city of Indianapolis during the present
month wrote an article in which he frankly admitted the im-
possibility of enforcing the law. Indiana, as I reeall, has
passed one of the most drastie prohibition laws—I think I am
correct about that—of any State in the Union. Yet the report
of the chief of police of the city of Indianapolis, the largest
city of the State, is to the effect that it is impossible to enforce
the law in that ecity. I ask permission to print his statement
in the Recorp at this point.

The VICE PRESIDENT. Without objection, it is so or-
dered.

The matter referred to is as follows:

[Indianapolis, Friday, January 1, 1926]

RIKHOFF Sess NEEp For Dry Law CHANGES—CiTES DIFFICULTIES
IN ENFORCING PROHIBITION IN INDIANAPOLIS

(By Herman F, Rikhoff, police chief)

The prohibition law, its success or its failure, is one of the most im-
portant questions which can be discussed to-day. During the year
1925 1 bave tried, through this department, to cope honestly with
the infractions of the law, as I have the three preceding years of my
administration, A discussion of prohibition and bootlegging can not
be made for 1925 without considering the previons years of prohi-
bition.

To every fair-minded, unprejudiced, and clear-thinking person there
are salient features of the prohibition law which can not be escaped.
Let us consider them one by one.

I am not in favor of the return of licensed saloons. Nine out of
every ten persons who read this will agree with me. If they were
questions, ninety-nine out of every hundred persons would agree with
me, There is no denying that home conditions, generally, and spe-
cifically In the poorer sections of our city, are better since the
“corner saloon" has gone. Luckily, or was it guided by Provi-
dence, the saloons left before our streets were filled with motor
cars? Have you ever stopped to think how safe you would be on the
streets if parties of motorists could stop at any corner and buy a
round of drinks? In the days of horses and bicyecles the speed demon
which seems to infect those who have had *one too many" could
not do the damage which it can do now with the high-powered auto-
mobiles.

REBELLIOUS OPINION

All cltizens in our country are not in sympathy with the prohibition
law as it now stands., Public sentiment to some extent is rebellious
against it. That is evident from the large number who violate this law,
Many who would never violate any other law do violate the liquor law,
This shows that something is wrong, either with the law or each and
every individual who violates it. A law which will satisfy the majority
of the people, enforced to the letter, will make, in my estimation, prohl-
bition a success. This means concession on both sides.

During the year 1925, to the date of December 10, this department
made 2,017 arrests for * blind tiger.” Of that number 621 were con-
victed in our city court. Just about 31 per cent. There were 2586
arrests for drunkenness. Of that number 1,068 were convicted, or
abont 72 per cent, There were 488 arrests for operating a motor
vehicle under the influence of liguor—a charge which is on our
gtatute books to-day as a misdemeanor when jt should be a felony
with a heavy penalty, Of this number there were 236 convictions,
or about 58 per cent. It is entirely too bard for my officers, using
their yernacular, to * make a case” in court. There are too many
legal loopholes. Reader, do you think that a man should be “ stag-
gering drunk "' before you would consider him unfit to operate a motor
vehicle?

CITES CANADA

By way of comparison, our neighboring country to the north, Canada,
has practically rid itself of the charge of “ drunkenness.” To be
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arrested on the street or in 4 public place drunk means one year in
Jall. Yet Government distilled liquor is sold by the Government be-
tween certaln hours of the day. This liquor is sold mainly for medici-
nal purposes and its use is respected by the citizens. In private, I
have had many of the best doctors admit to me that for some sick-
nesses certain lquor is the best remedy that can be used. In Canada
there are no saloons, and beer and light wines are sold in cafes and
restauranis only when food is ordered, -

The violations of the liquor law are doing more damage to our boys
and girls—the men and women, fathers and mothers of to-morrow.
We hear and read so much about “ what will become of our younger
generation.” Is it begfining to get disgusting to you? Perhaps. The
fact that the situation is bad enough to cause so much discussion is
reason enough why we men at the head of our homes, city, county,
State, and Nation should do something about It. Twenty years ago if
& youug man came to a dance or any other social gathering with liquor
on his breath he was “ put ont.”” To-day the young man with a flask
on his hip, even if it is filled with *“ white mule” too vile to feed to a
dumb animal without violating the humane society law, is the popular
boy. This is true in all classes from the lowest to the highest—in the
public dance hall or at the formal dances of our high schools and
colleges.

YOUTH NOT TO BLAME

I can not say I blame the boys and girls themselves entirely.
They are carried along by the ways of the time. “ Oh, everybody
does it,” they say, We can not expect them to see through our
mature eyes what dangers lie ahead. It is time for some ome to
change the style. Perhaps they have wrong examples before them.
Father, if you have your own bootlegger or your pre-war private
stock, can you blanre son for “ mooching some off of the old man?”

It is not for me to criticize the prohibition law except for the good
it may do those who are not in a position to see the bad side of it as
I, in my opinion, have seen. It is only for me and my department to
enforce the law to the best of our ability., No body of prohibition
officers has been successful in enforcing the prohibition law in its
entirety.

I am sincerely and deeply Interested in the public good. 1 want the
prohibition law to be successful. I want a law that will satisfy the
majority of the people, with penalties for violation of the law strong
enough to scare every bootlegger out of our country and keep the
persons who will drink inside their own homes and away from the
wheels of their automobiles. For the sake of our young nren and
women I want “white mule,” *“alcohol cokes,” *synthetic gin,”
to go.

Can the liguor law be modified enmough to quench that desire of
human nature to get * that which is forbidden ™ without erippling the
real cause for prohibitlon?

Mr. EDGH. Chief of Police Graul, of the city of Cleveland,
made a statement, which is printed in the Cleveland press on
January 4, giving the total of arrests in that ecity from 1921
to 1925, showing that there were 31,566 in 1921 and 64,680, or

.more than dounble, in 1925. Still we read statements of secre-

taries of prohibition organizations clalming a 50 per cent de-
crease in arrests.

I ask permission to insert the statement in the Rrcorp at
this point.

There being no objection, the statement was ordered to be
printed in the Recorp, as follows:

DRY? DRUNK ARRESTS ARE TWICH 19178

CLEVELAND, JANTUARY 4, 19286,

A total of 23,303 persons were taken to police stations In 1925
charged with intoxication, Police Chief Graul announced late Monday,

This is more than in 1817, the year before prohibition, when the
total was 12,194,

Of those brought in last year charges were placed against 7,673 and
15,720 were golden-ruled. In 1917, 1,207 were held and 10,987 were
golden-ruled.

Compared with 1924, a large increase is shown, Then 6,813 were
placed under arrest and 12,658 were golden-ruled,

Liguor-law arvests in 1925 totaled 4,560, of which 568 were held for
Federal authorities.

Total arrests In 1925 were 64,680, or more than twice as many as
in 1021. Here are the total arrests for the last five years:

1921 < = 31, 566
1922 39 997
1923 47, 826
1904 .- =7 58, 123
by et B SRR i L e L A R S TS O i 64

AMr. EDGE. Our own Department of Justice in asking for in-
creased appropriations made the statement that the eriminal
cases of the country had increased 500 per cent since 1912,

Mr. Buckner, district attorney of New York City, in a recent
address made an illnminating statement concerning deaths
from poison liquor. I ask that an article from the New York
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Times of December 17, 1825, relating to his address may be
printed in the REecorp at this point.

There being no objection, the article was ordered printed in
the Recorp as follows:

Porsox Liquor ToLn RisiNg, Siys BUCENER—TELLS ALDINE CrLus 511
Have Diep FroM ProHIBITION DRINES THUS FAR THIS YEAR—
Rean RoM Row 1s IN CiTy—90 PER CENT OF SgizEp LiQuoss
Fouxp 10 CoNTAIN PoIsoN, SAYS DISTRICT ATTORNEY—ALCOHOL
Frow CuEckeEn—Bour 40,000,000 GALLOXS OF INDUSTIRIAL Propuct
WaxT 1810 BooTLEG TRADE IN 1024, HE AbDS

Armed with health-department figures showing a steady increase in
deaths from alcohol poisoning here and records of a Federal chemist's
analyses indicating the presence of polson in almost 99 per cent of
0,000 samples of seized liquors, United States Attorney Emory R,
Buckner issned a grave warning against * prohibition Hquor " yester-
day in an address at the Aldtme Club In the Fifth Avenue Building.

After declaring that *the real rum row ™ was no longer afloat, but
had established itself throughout the city, and that the forces of
Prohibition Administrator John A. Foster were wholly fnandequate to
cope with the situation, Mr. Buckner =aid :

. “1 do not believe in Coué-ing the people into the belief that *every
day in every way prohibition is getting better and better! Read
the toll taken in this city alone by poison liguor. Do not believe
me; look up the city health department’s records which will show
you that from 87 deaths from aleohol poisoning in 1918, the toll
has Increased to 511 deaths from that seurce In the first 11 months
of 1925,

“I believe that if prohibition is to be enforced the United States
Government must organize to enforce it. If it is not to be enforeed,
I, for one, am strongly in favor of its repeal or modification.”

TELLS SBOURCE OF BOOTLEG SUPPLY

Echoing the recent statement of Brig. Gen. Lincoln C. Andrews,
head of prohibition enforcement work, that the diversion of industrial
aleohol into boeotleg channcls was prohibitlon’s greatest menace and
the consumer’s largest source of supply, Mr. Buckner declared that
a sufficient number of permits had been issued for the use of indus-
trial aleohol for tollet preparations to keep “all the women in the
world in perfumes for the rest of their lives.”

Improved inspection at denaturing plants, according to Mr. Buckner,
had reduced thelr distribution of alcohol about 50 per cent in the
last three months. After saying that the output of denatured alco-
hol had inereased from 23,000,000 gallons in 1921 to 67,000,000
gallons in 1924, Mr. Buckner deduced that, allowing for a * legiti-
mate fincrease™ of 1,000,000 gallons a year, there still remained
40,000,000 gallons in 1924, which ** unquestionably ” had gone 1into
the bootleg trade,

The health department flgures produced by Mr. Bucknmer showed
deaths from alcohol poisoning in New York City for the last eight
years to have been as follows:

Year— Deaths
1918 '8t
1919 ~ 95
i :

127
1622
1923 3-?3
1924 499

1925 (to Dee. 1) 2
* The answer to this startling toll of death,” Mr, Buckner continued,
“1is prohibition liguor. During the last two years the Federal chem-
ist attached to my office has analyzed 50,000 samples of liquor selzed
by prohibition agents and policemen. These were not poor men’s
liquors bhut represented stuff that was sold to all classes. More than
98 per cent of these samples contained some of the poison that the
Government had put into the denatured alcohol from which they had
been manufactured, .

Mr. EDGE. Doctor Higgins, secretary of the Massachusetts
Prison Association, former chairman of the board of parole
and master of the house of correction, speaking before the
Laymen's League of the Unitarian Church at Taunton, Mass.,
says:

Prohibition has been responsible for a terrible amount of erime and
most of the moral breakdown that we have witnessed in the past few
years.

Mr. President, the statements I have quoted are not merely
the opinions of individuals as individuals. I have had come
to my desk literally thousands of letters from every State in
the Union on this subject. I have not attempted to bring
thoge letters to the Senate or congest the Recorn with them,
but am simply picking out the statements of a few men who
stand out prominently because of their responsibility, because
of their contact with the public in church and other lines of
work. Their statemenfs can not be guestioned and have been
made in a desire to contribute to a solution of this problem,
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Federal Judae Willlam B. Sheppard, of Pensacola, Fla., but
gltting in the Federal district court at Los Angeles, made a
statement which I ask permission to print in the REcorb.

The VICE PRESIDENT. Without objection, permission is
granted. ;

The matter referred to is as follows:

[From a Los-Angeles newmpei']
CraxGe 18 DEY Law FavorEp—Jupce Honps MopiricaTioNn MigaT AID

ENFORCEMENT—ACT DECLARED PASSED 1IN WAR-TIMR HYSTERIA—
Courr, HOWEVER, SaYS SrATvTE MUST BE ENFORCED

A frank opinfeon that modification of the national prohibition laws
might result benefleially to the Nation as a whole was given yesterday
by Federal Judge Willlam B. Sheppard, of Pensacola, Fla., now sitting
in the Pederal district court here.

The opinion was given affer a jury in his court had been ont a long
time before it bromght in a verdiet of guilty in the cases of D. W.
Armstrong and TFred Wallace, charged with Hquor-law violations.
Judge Sheppard took oceaslon to remark that the verdict must have
been a compromise verdict, In view of the testimony, and commented
upon the apparvent reluctance of juries in some qnarters to eonvict,

*The prohibition law,” the judge insisted, “ reflects the sentiment
of the majority of the country, and, as long as it is part of the
statute law of the Nation, it must be enforeed. It was adopted right
on the heels of the war and probably was the result of the activi-
tles of the Anti-saloon Leagne and other organizations who took
advantage of the hysteria of the time, and thereby grafted into the
Constitution the eighteenth amendment, but it is the law to-day and
is entitled to as much respect as any other statute.”

MAJORITY RULES

“ The majority rules in this country and the minority must bow
§n submlssion in a demoeratic government. Personally, I may net
e in accord with the provisions of the Volstead Act in its entirety,
tut if the question of prohibition were submitted again I would walk
to Pensacola, if necessary, to vote against the saloon.”

The judge last night amplified his stand on the subject with the
following statement :

“In my experience since the adoption of the national prohibition
act in many sections of the country there is an evident reluctance of
juries to convict offenders under the law. There is a prevalent opinion
that Congress went to extremes in the provisions of the law.

“ Undoubtedly it was an abrupt change In the sentiment of the
country, and the Inhibition against beer and light wines, the moderate
use of which, according to general belief, is not inherently intoxicating.

“ 1t was undoubetdly true that many ordinarily law-ablding people
in sympathy with the enforcement of the eriminal laws generally dis-
regard the prohibition laws, and others, not so mueh in sympathy with
the general enforcement, observing the election exercised by others, are
avowedly against prohibition, and this sentiment hampers enforcement
to an extent that it paralyzes the attempts of those charged with the
enforcement of the prohibition laws.

POSSIBLE SOLUTION

“ Speaking from experience, I doubt that striet enforcement of the
Volstead Act is possible. Congress may in its wisdom adopt some
modification which will make the law more capable of enforcement
and generally more efficlent for the purposes intended—namely, tem-
perance.,

“1n view of the reported polley of the Treasury Department—that
of a uniform drive for the more strict enforcement throughout the
conntry—It may be demonstrated that some modifications of the law
are necessary. Perhaps an adoption of the methods already in force
in Canada—that 1s, permitting the use of light wines and beer at meal
hours, and possibly a limited dispensary system under the Federal
supervision—might he the solution of the difficult legislative problem.

“1 belleve those who support unselfishly the policy of temperance
would look with favor on some such experiment, because it is a humili-
ating admission that past enforcement has not been an entire suecess,
Probahly the greatest ealamity of ineficient enforcement is the tendency
of the younger population of the country to flout the law and indulge
under cirenmstances which entalls results far-reaching and desultory.

“ Probably the crime wave that is so unusual and unaccountable may
be, in a measure, attributable to ineficient enforcement. At any rate,
the exhibitions of intemperance among the young, notwithstanding the
law, Is a thing that should cause grave concern among those who wish
the best for posterity.”

Judge Sheppard has been in Los Angeles for. two months, filling the
position left vacant by the resignation of former Judge Bledsoe. He is
scheduled to leave for his home in Florida in another week.

“1 have enjoyed myself here immensely,” he declared last night,
“and I must say that mowhere in the country have I seen such un-
precedented development and industrial enterprise, due, I think, in a
great measure to the spirit and vitality of the inhabitants. It has cer-
tainly been a pleasure for me to have come to California.”

Judge Sheppard has been living at 5357 Loma Linda Street, Holly-

wood.
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Mr. EDGE. T have before me, Mr. President, a very inter-
esting statement from Commissioner Alan G. Straight, the
head of the State department of public safety of the State of
Michigan, Michigan, of course, belng on the border.. He made
a report following the holiday liquor floods which were al-
leged in the press, in which, among other things, he said:

The stories of large hapls of cholce liquors and hig boats by the
State police are true, but these seizures mean virtually nothing when
compared with the total operations of the rum runners,

I draw your attention to that statement, Mr. President, be-
cause of its significance. We hear much about an arrest here
and there or a conflscation here and there, and, perhaps, some
people do feel that we are getting somewhere in the enforce-
ment of the law, but when an official charged with a duty on
the spot knows the facts dissipates any such idea it should
make us think.

The head of the University of Michigan, Dr. Clarence Cook
Little, recently called the country’s prohibition an international
joke and made some other remarks about it which I ask per-
mission to have printed in the REcorp.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

[8pecial to the New York Herald-Tribune]
HEAD OF MICHIGAN ON THE DRY CHAOS

Guraxp RariDS, MicH., December 10.—* snforcement of the country’s
prohibition is ‘an international joke' rather than 'a national smndai,'
but most of the humor is eliminated by the unwholesome effect the
‘ unbusinesslike fallure to face the issue' has had in fostering ‘a
good deal of disrespect for law in general,’ " Dr, Clarence Cook Little,
president of the University of Michigan, told & meeting of Grand
Raplds Luncheon Club to-day.

Doctor Little sald the country had been groping alomg blindfolded
in its efforts to enforce the law, and recommended a survey to show
exactly the ecope of the problemx created by the prehlbition law and
the cost which its complete enforcement would entail.

* There have been efforts to enforce the law and to prevent importa-
tion of Intoxicating liguors,” Doctor Little said. * These efforts have
failed. New personnel has been appointed, new methods tried. These
have failed. Much money has heen spent, some lives lost, and a good
deal of disrespect for law In general has appeared.

“TIs it not time to ask for a businesslike handling of this whole situa-
tion in order that we may bring up youth In an atmosphere more
nearly freed from hypoerisy?

“The problem is for the Nation as a whole to solve. The first step
{8 an investigation &s to the resources in personnel, equipment, and
money necessary to patrol and defend our international boundarles
and coast lines agalnst Invasion by contraband goods. The public has
never had a businesslike estimate of the magnitude of the problem as
a whole. We can not possibly enforee the law by violent local efforts—

now here, now there. Until we know the probable cost of upkeep of -

an adequate enforcement along all our borders and coasts, we ecan not
take intelligently even the first step in meeting the standards which our
own legislation has set.”

Mr. EDGE. Mr. President, I am not going to discuss the
subject in detail, but will refer to a matter which the Senator
from Maryland also referred to a moment ago, and that is the
influence of present conditlons on the younger generation. In
my judgment that is far and away the most serions situation
we are facing. Senators probably all read of the so-called
Bouchard orgies in Kansas City, Mo., and of the accompanying
detafls. That in ltself iz simply one incident that happened to
be made public because of an accident occurring on the high-
way while members of the party were returning from the orgy,
resulting, as I recall, in the death of two or three of the party.
T ask permissin to print the newspaper article in the Recorp
bearing on that incident.

The VIOE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

[From the Kansas City Star, December 16, 1925]

BOUCHARD ORGIES TO JURY—PART OF THE TESTIMONY IS ORDERED TOLD
IN LOW TONBS—STATEMENTS OF YOUTHFUL DRIVER HELD IN DEATH
OF THRER COMPANIONS TELLS OF HIS DEBAUCHES AT TRABUE'S PLACE

An admission with an oath by Lynn Bouchard, 16 years old, that he
was drunk, and the boys and girls with him had been drinking the
night their motor car erashed into a truck and killed three, was related
in the testimony of Ross Jones, assistant prosecutor, at Bouchard's
trial to-day.

Bouchard’s statements on the wreck, as testified to by Jones,
sketched for a jury which includes nine fathers, was a setting of
reckless dissipatlon by boys and girls of high-school age. Part of
the evidence, a signed statement relating to a previous * party"




1926

in which Bouchard participated with boys and girls of the same age,
whose names were not made public, was unprintable. This * party "
did not include those who were in the fafal motor-car crash.
TELLS OF ORGIES

When Howard L. Jamison, assistant prosecutor, offered to read
the statement of Bouchard containing an account of the previous
orgy at the resort of Brent Trabue, 1118 ‘East Fifteenth Street, as
well as the events on the night of the accident with a different
crowd, Ira Burns, attorney for Bouchard, objected, but was overruled.

Jamison suggested that he would leave out the name of one girl
mentioned in the statement, with Mr, Burns's permission, because
Investigation tended to show she had no part in the affair,

“Go ahead and read it all,” Burns said, * I'm not giving my con-
sent to anything. Read it all.”

Judge Porterfield told Jamison to read the statement in a low
tone so that none but the jurors could hear.
MOTHER IN COURT

The jurors listened gravely, and In the court room there was a
restless stir as the monotonous drone of the reading proceeded. Among
the spectators sat the mother of Bouchard, who had accompanied
her son to the court room to-day, as she did yesterday. Bouchard
gat back of his lawyers, generally resting his face in his hands and
looking serious and attentive.

Part of the statement related that Trabue expressed disgust at the
coarseness of the conduct at that “ party,” and told the boys and girls
he would kick them out if they were not more discreet mnext time.
The same things happened again, however, the statement related, and
Trabue did not kick them out.

It was at Trabue's place that Bouchard sald be bought beer the
night of the fatal accident, Jones testified. Jones testified Bouchard
got wine the night of the accident at the home of Frank Kilgore, 2743
Jarboe Street,

QUESTIONED HIM AT HOSPITAL

The first question he asked Bouchard the morning after the accident,
when he visited him at the general hospital, Jones said, was whether
he was drunk. Jones testifiecd Bouchard replled:

“Ido you suppose If I had not been drunk I would have hit that
damned truck?"”

When he was asked if the others with him were drunk, Jones testi-
fied Bouchard said they all were drinking. Then Bouchard's mother
interrupted and told Bouchard he shouldn't make such statements,
Jones testified.

Jones testified he was standing near when C. H. Austin, a reporter
for the Star, told Bouchard three of his companions had died as a
result of the accident and heard Bouchard exclaim:

“My God, and 1 was the cause of the whole thing!”

On cross-examination Burns trled to bring out that JYones got state-
ments for the prosecutor and “ got them in the most favorable way
for the prosecutor to bring about a conviction." Jones sald he tried
to get the correct information. Burns then questioned Jones on bow
he had formed the opinion the reputation of Trabue and Kilgore was
bad, as he had stated In his testimony.

QUOTES KILGORE'S WIFE

* Bouchard, for one, told me It was bad,” Jones sald, “ Kilgore's
wife told me Kilgore had made 52 gallons of wine in his basement, and
there are the statements of a negro maid and three frequenters on the
Trabue resort.” .

A request by Burns that all testimony on the reputation of Kilgore
and Trabue be stricken out was overruled,

Dr. Thomas Cooper, assistant city chemist, testified over the objection
of Burns, who said Doctor Cooper’s name was not entered on the back
of the Information until yesterday. Doctor Cooper said he found the
quart bottle found at the wreck contained wine which was 14.74 per
cent alcohol, not an unusual alcoholic content, but certainly an Intoxi-
cating one.

TELLS OF FIXDING LIQUOR

Evidence to indicate liquor was found at the wreck and that the
street was well lighted at the time of the crash was introduced to-day
in the testimony of two patrolmen who were among the first at the
gcene,

Maurice Barry, of the Nineteenth Street police station, told the jury
the call to the accident came in about 12,15 o’clock, as he remembered,
and that when he arrived at the wreck he found a quart bottle half
filled with amber-colored liquor in an overcoat in the wrecked sedan.
He didn’t know whose overcoat it was, he sald. He turned the bottle
over to the police department.

The bottle was Introduced in evidence and shown to the jury over
the objection of Burns.

“ STREET WELL LIGHTED”

In response to questioning by the State, Barry said he counld see the
wreck in the street as soon as he turned the corner from Eighteenth
Btreet into Walnut, at least two-thirds of a block. He said the street
was well lighted.
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Bouchard's attorney questioned Barry closely on cross-examination
on whether he was sure the bottle introduced was the same he had
found. Barry said he had turned it in to the station just as other
evidence was turned in, and that so far as he knew it had not left the
possession of the police department and the city chemist. The bottle
bore an ’identlﬂcat.ion tag of the police property room, but no other
label, b

“ LOOKED LIKE PEACH BRANDY "

The testimony of William W. Adams, patrolman, followed closely
that of Barry. He sald he saw two victims of the wreck, a girl and
a boy, when he arrived about 12.80 o'clock. He identified a half-pint
bottle without a label, exhibited in evidence, as one he had seen a
police chauffeur, W. R. Creech, pick up. He said in reply to a question
that the liquor in this bottle looked like peach brandy to him. Adams
sald the street was well lighted, and that he could see the truck and
the wrecked sedan lying north of it at least one-half block.

Mr. EDGH. I also ask permission to-have printed in the
Recorp statistics showing the arrests for drunkenness in the
District of Columbia from 1918 to 1925.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

[From The Washington Herald]
D, C. DRUNKENNESS GROWS 200 PER CENT IN EIGHT YEARS

There was a stirring debate in the Senate yesterday relative to
drunkenness in the District following the adoption of the Volstead
law. Here are the facts from the report of the District Jail, showing
the total commitments, the number committed for intoxlcation, and
the per cent of intoxication commitments compared with the jafl
population from 1918 to 1925:

Intoxl- Daily
Total
Year commit- | cation | Percent- “"fm
commit- age po
ments | “rents on
1918, 5, 605 1,530 0.2 o
1919 5,733 1,808 .33 318
1920 3, 587 841 .24 200
1921 8, 567 1,007 .30 23
1022 4,940 1,943 .30 200
1923 6, 364 2,987 AT 320
1924_ 7,631 3,620 .48 355
1925 9, 681 4,658 49 368
Mr. EDGE. Speaking of statistics, here is a survey that has

not been successfully refuted :
[From the New York Times, November 23, 1925]

DRUNKENNESS GAINS, VOLSTEAD ACT FAILS, SAYS LEAGUR REPORT—
SURVEY COVERING 457 CITIES SHOWS ARRESTS FOR THAT CAUSE EQUAL
1914 LEVEL—MARKED BFFECT ON DRIVERS—WASHINGTON POLICE SAY

- BB WERE CHARGED WITH INTOXICATION IN 1018 AND 616 IN 1924—GAIN
IN YOUNG OFFENERS—WISE RESTRICTIVE MBASURE ADVOCATED BY
MODERATION LEAGUE IN PLACE OF BONE-DRY LAW

A radical survey of conditions under prohibition made by the Mod-
eration League (Inc.), composed of men from all walks of life who
are interested in restoring temperance, indicates that drunkenness,
which took a sharp drop after the Volstead Act went into effect, in
1918, has already increased to the preprohibition level and * that
drunken drivers and drunken children have“increased far above any-
thing known before in this country."

The league concludes that the Volstead Act has * failed utterly to
accomplish its purpose to promote temperance and sobriety, that
conditions *“ have become worse, not better, each year,” with the
“next generation™ drinking as never before. After declaring that
there seemed to be mo hope that in its drastic form the Volstead Act
would accomplish Its purpose, the league suggested that a’ greater
degree of temperance could be obtained by a wise restrictive law
rather than a *bone-dry law which does not command the respect
of a large part of the people.”

In support of its assertion the league In a report issued yesterday
get forth that police records of 350 towns with more than 5,000
population show that the arrests for drunkenness in 1014 were
506,737, and 498,752 in 1924. The more than half a milllon arrests
dropped to 226,700 in 1020, and rose sharply every year after that
until 1924, Figures from 457 places between 1920 and 1024 show
an increase in such arrests from 258,074 in 1920 to 565,026 in 1924.

INCREASE IN DRUNKEN DRIVERS

Drunkenness dropped during 1918 and 1919 when war-time restrie-
tions on alcoholic liguor were in force and there was a further drop
in 1920. In 1921, according to the league, there was an enormous
inerease, which continued every year until 1924, which had the sama
amount of drunkenness as preprohibition years.

*“ Perhaps the most curious result of national bone-dryness is the
remarkable increase in the number of drunken drivers,” the report
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gays. '"The number of drunken drivers before mational prohibition
was more or less constant from year to year, showing only small flue-
tuations with a tendency toward gradual rise commensurate with the
fnerease In the number of automobiles.

* Coineident, however, with the enactment of the Volstead Act,
which became effective at the end of 1919, drunken drivers began
to inerease nmazingly, and the Increase has continued year by year
gince then.

-4 The figures when plotted on charts show curves which are almost
flat before the Volstead period and which thereafter shoot skyward at
an astonishing angle,

“If this sort of thing happened in only a few instances, it might be
attributed to purely local causes; but the fact that it bhas occurred
everywhere, almost without exception, leads to the confident belief that
it is due to one general eause, the Volstead Act, with which it was
coincident.”

ARRESTS IN THIS CITY

The increases in drunkenness under the Volstead Act have been enor-
mous, the report says. In New York City, for example, the arrests for
this cause from 1018 to 1919 averaged 161. In 1920, the first dry
year, they rose to 834, dropped slightly in 1921, and then skyrocketed
to 944 by 1024, an increase of 484 per cent above the preprohibition
level, according to the survey.

Chicago shows substantially tbhe same resnlt, Arresis there were
282 in 1019 and 1,523 in 1924, an increase of 440 per cent. Washing-
ton, D. C., shows 53 arrests for drunken driving in 1918 and 616 in
1924, an increase of 1,062 per cent. In Milwaukee arrests were 10 in
1918 and 11 in 1919. They reached 292 in 1924, an increase of 2,564
per cent.

Figures reported from other cities show inereases in arrests in 1924
over 1919, the last wet year, as follows:

Per cent
Boston - 364
Seranton et 578
Providence AT 244
Atlanta 60O
Worcester 448
New Haven - 713
Hartford ____ 378 |
Minneapoli 916

“The number of automobiles has of course inereased, but this in-
erease has been much too small to explain the large inerease in drunken
drivers,” the report continues. * The total number of vehicles in the
United States shows that the increase since as far back as 1014 has
been very uniform from year to year, with no unusual gpurt after 1019,
like the figures for drunken drivers show,

“ Motor vehicles in the United States increased from 1919 to 1024
only 132 per cent, whereas drunken drivers increased in the same
period about 354 per cent on the average. The difference of 222 per
cent is clearly attritmtable to the Volstead Act.”

RESULTS OF FLASKE DRINKING

In Massachusetts, automobiles, aceording to the survey, increased
161 per cent between 1019 and 1824, and revocation for drunken
driving increased 693 per cent during the same period, *“ The differ-
ence of 532 per cent must be laid at the door of the Volstead Act,”
the report gays, and continues:

“The reason for this enormous increase in drunken drivers seems
fairly clear. After prohibition, eme could not purchase intoxicants,
or at least ‘safe’ intoxieants almost anywhere, as previously. This
necesgitated procuring an ample supply—a case or bottle—in advance,
and it was then toted around on the hip or im the car and con-
sumed in transit. Drinking before prohibition was largely indoors;
and after prohibition, from a flask on-the road.

“The most pathetic feature of it all is that prohibition was -in-
tended to stop this very thing. One of the strongest arguments for
prohibition ran as follows: ‘'This is a motorized age and the aute-
mobile is a dangerons instrument which must be kept out of the
bands of intoxicated people; therefore, ban intoxicants,'

“The result, unfortunately, has been precisely the contrary to
what the prohibitionists intended and prophesied.”

After pointing to press reports concerning the increase In drinking
among boys and girls and the paucity of statistics on this subject, the
survey revealg that the police department of Washington, D. C. had
kept records of arrests of young persons for drunkenness. These show
that arrests of those under 22 years of age averaged 44 a year for
the four preprohibition years from 1914 to 1917. A bone-dry law was
enacted in Washington before national prohibition became effective and
the survey shows that youthful drunkenness Increased. In 1918 it
rose to 78 and by 1924 it had reached 282, an Increase of 540.per
cent In arrests above the preprohibition level, This condition, the
gurvey says, “ merely confirms what is known to exist in the rest
of the country.”

WORSE IN ““ DRY ” STATES

“ One of the Interesting things disclosed by the survey is that while
conditions in former ‘wet® States are mow about the pame as 1914
the report says, *In former ‘dry’ States, which bad some form of a
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State prohibition or semiprohibition law before the eighteenth

amendment was adopted, conditions are worse to-day under the bone-

;Iary Volstead Aet than they formerly were under their own State dry
ws."

“Dry" Indiana was given s an example. From 6,473 cascs of
drunkenness in 1914, the number increased to 11,3790 in 1024, a .
much greater Increase thah that of the * wet” States. Arrests in
Indianapolis inereased from 1,121 in 1914, to 4,976 In 1024,

The survey shows the follow'ng table of arrests for intoxication
in some of the principal citles for 1014, 1820, and 1024 :

1014 1020 1024
Washington, D. O 1 837
Connecticat: 5 e L
Watesbury. i B B
T skouvine. o 5
025 811
an West, - % 534 % Elli
s
*Chicago. 52,81 32,352 072
'Peoria__‘ 3 2,500 864 mﬁ’: b{iﬂ
Indisnapolis......__ 1121 2,540 4,078
South Bend ™ 27 1,625
F:_rt Wayne. 1,162 176 1,158
Portland 4 3,681 0 1,878
Lewiston. 1,509
M Bosto ; = %
n. 59,150 | 21,800 30, 536
T bzl i) e
eed 14 prt " 58
Lawrence_ 2 et 1,312 9,068
Fall River. 2021 787 1, 736
Minnesota:
Minneapolis 6, 553 2,363 7, 49
PR S e A e e 8, 765 1, 640 3,747
Duluth 3,001 1,139 2,609
New Jm-se&r:
Atlantie Clty___.. 1,004 303 1,335
den 5 2,154 630 1,757
Asbury Park 1 211 402
Montelair 57 36 54
Trenton 1,214 847 1,255
et s
oy.. 2,219 477 4,118
Buffalo 13,713 7,331 11,135
New York City - B,041 7,470 13, (80
Baratoga Springs._. .. ...l G‘g 'lng.l, g
Ohio‘:k : < \
Akron 438 71 7
A T L s 20 % 20 3‘ gﬂ
Cinci ti 1,817 395 1,895
Dayton._ 345 681 1,011
Pernsylvania;
Philadel 51,480 | 20,443 85, 766
Pittsburgh. ~20, 567 9,577 25, 401
Scranton. ... 23T 1,830 2,756
Monongahela City 432 2350 B4
* Includes disorderly conduect

FOR A WISE RESTRICTIVE LAW

The league's conclusions follow :

“When we econsider that drunkenness generally has already in-
creased to the preprohibition level, and that drunken drivers and
drunken children have Inereased far above anything ever known before
in this country, we can not escape the conclusion that the Volstead
Act has utterly failed to do what it was intended to do, namely, pro-
mote temperance and eobriety. Moreover, since conditiong have be-
come worse, not better, each year, and with the ‘mnext generation’
drinking as never before, there seems to be no hope that the Volstead
Aect in its present drastic form will accomplish its purpose in the long
ran,

“ From i-e experience, before national prohibition, of the States
which bad restrictive laws, from the experience of the whole country
during the restrictive years 1918-19, and from the experience of the
Canadian Provinces, we belleve that a greater degree of temperance
can be attained by & wise restrictive law than by a bone-dry law
which does not command the respect of a large part of the people.

“ We are also of the firm conviction that such a polley of wise re-
striction would have the incidental advantage of eliminating almost
entirely the scandalous eorruption and bribery of publie officials, would
stop the growth of the bootlegging millionaire ¢lass, would check disre-
gpect for law, and would In addition produee a handsome national
revenue.”

The officers of the Moderation League (Inc.) are Austen G. Fox,
chalrman of the board; William de Forest Manice, secretary and treas-
arer; Btanley Shirk, research director; and Thomas W. Therkildsen,
executive secretary. The executive committee consists of E. N. Brown,
Franklin Remington, and George Zabriskie.

The directors and advisory board members include John G. Agar,
Abel E. Blackmar, Dr. Joseph A. Blake, Newman Carlton, Gano Dunn,
William N. Dykman, Harrington Emerson, Bishop Cbarles Fiske, Haley
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Fiske, James P, Holland, Dr, Samuel W. Lambert, Arthur Lehman,
William Barclay Pargons, Lewis 8. Pilcher, Dr, Henry 8. Pritchett,
Prof. Michael 1. Pupin, William C. Redfield, Kermit Roosevelt, Ellhu
Root, James Speyer, Martin Vogel, and Dr. Willlam H. Welch.

Mr. EDGE. Mr, President, I can say with real feeling that
I admire the sincerity of my good friend from Texas [Mr,
Sueerarn], and am sorry to disagree with him as to methods,
but for his information—perhaps he knows about it already—I
ask permission to have printed in the Recorp the resuit of
what is termed, I believe, an official survey of the bootlegging
condition in a section of his own State, namely, in Dallas, Tex.
The sheriff obtained the information, as I understand, upon
the request or demand of citizens, and issued a report that a
survey of bootleggers shows an annual harvest of $11,233,000.02
in the city of Dallas.

Mr. MOSES. What is 2 cents for?

Mr. EDGE. 1 am not so sure what the 2 ecents is for.

The Times-Herald of that city prints an editorial which I will
read. It is as follows:*

[From the Times Herald]
STARTLING STATISTICS

SheriM Marshall has estimated that, from the best information ob-
tainable, something like §11,232,000 worth of illicit liquor ls sold in
Dallas every year.

That amount, it is explained, represents the bootleg value, at gallon
rates of $12 per, rather than at pint rates, which wonld double the
total,

And that amount, it is further explained, is distributed among sonre
300 persons who, despite arrests by city, county, State, and Federal
officers, are engaged in the illegal sale or manufacture of the contra-
band.

In other words, 300 salesmen.

It appears that every time one moonshiner or one bootlegger is
arrested some one else takes his place, else the law viclators would
all be in jail, for the sheriff’s office alone arrested more than 100 boot-
leggers and moonshiners during the first 90 days of the present ad-
ministration,

Underestimated or overestimated as the startling statistica may be,
they are at least able to show that the prohibition law to date has not
served to prohibit, 3

Liquor is still being made, sold, and consumed.

And if Dallas is an average city, at the same rate there would be
something like $5,000,000,000 worth of liquor consunved in the Natlon
annually, for Dallas has about one four-hundredth of the population
of the Nation.

Incidentally, it is to be remarked that the sherifi’s estimates do not
fnclude smuggled rum or prescription liquor consumed here,

I ask to print in the Recorp at this point another article
from a Dallas newspaper bearing on the same subject,

The VICE PRESIDENT. Without objection, it is so ordered.

The article referred to is as follows:

Survey oF BOOTLEGGERS SHOWS ANNUAL HARVEST oF $11,232.000.02
I¥ DALLAS

Results of an extensive survey which has been made by Sheriff
Behoyler Marshall at the request of Rev, Atticus Webb, superintendent
of the Anti-Saloon League of Texas, reveal that $36,000 is the approxi-
mate daily income of Dallas bootleggers from the illicit sale of whisky
in this county.

On a six-day week basis, the sorvey, arrived at from Informatfon
furnished by bootleggers In the county jall placed In the hands of
expert nmthematictans, shows the startling fact that Dallas boot-
legzers are reaping an annual * whisky harvest™ of approximately
$11,232,000.02.

The sheriff’s department started making the survey several weeks
ago on receipt of a letter from Mr. Webb, who explained he wanted
the information *for no political purposes,” but to make comparisons
of present-day prohibition conditions with conditions as they were In
Dallas when 199 saloons were here in 1913,

INTERVIEWS “ LEGGERS "

Deputy Sheriff Miller Gardner was assigned to interview all boot-
leggers In the jail here on present conditions. Here are a few of the
high lights of what the survey shows:

There are approximately 300 men in Dallas making a living selling
bootleg whisky.

Each one sells on an average of 10 gallons of whisky a day,

They get $12 per gallon for it.

It costs them $3.65 a gallon to make it.

Thus these 300 men are making $36 per day, or $11,232,000 an-
nually, working six glurs 1 week.

The 3,000 gallons sold daily costs only $10,950 to manufacture and
nets a revenue of $36,000. Profit, $23,050.
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In a year these 300 bootleggers sell 936,000 gallons of whisky for
$12 per gallonm, netting $11,232,000. It cost $3.65 per gallon, a total
of $3,411,400. Thus a profit of $7,817,600 in a year.

“ But it doesn’t pay at that,”” says one of the men Interviewed in
jail. He is held on & charge of violating the Dean law and willingly
alded the officers in establishing a basis for the survey.

* Bootleggers make plenty of money selling whisky, but they get
caught sooner or later,” he explained.

“Out of the tremendous amount of money made by bootleggers and
illicit whisky manufacturers, it's not hard to guess who reaps the
greatest finanelal benefit,

“It is the lawyers who represent bootleg cllents.”

Mr. EDGE. I did not read the editorial or ask to have the
article printed in the Recorp In any spirit of criticism of Texas,
because I say freely and frankly that in my judgment the same
conditions, in greater or less degree, exist in every ecity in
every section of this eountry to-day.

I also ask to have printed in the Recorp an article from the
El Paso Herald referring to the smuggling across the line
from the Mexican side. Just as there is wholesale smuggling
on the Canadian border, so there is on the Mexican border.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

[From the El Paso Herald]

The price of holiday liquor, by the way, is cheaper than in many
years, The El Paso market has been overstocked and they are selling
the stull at little more than the purchase price on the other side of
the river.

Down-town bootleggers are gquoting whisky at $5.50 a quart, with a
few of them selling as low as $4.50. Tequila brings the regular price
of §1 for the small bottles and $2.50 to $3 for the quarts.

There is a decided drop in the Madero cognac market, the down-town
venders asklng $4, while in a number of places it can be bought at
$3.50.

Mr. EDGH. Mr. President, we are looking for a remedy for
the situation, and, in my judgment, it is of great importance
to provide a remedy. However, we are not going to get a rem-
edy by any other method tham common-sense deliberation.
We may not be able to provide a remedy on the floor of the
Senate; I very much doubt if we can; but, perhaps, we can
interest the country and possibly men will sit around the table
and recognize the situation we are facing. In order, at
least, to have a remedy presented in concrete form to the
American public, I have gone to some trouble to collect four
or five reviews of the situation, in the so-called wet Provinces
of Canada. Senators, perhaps, know that all the Provinces
in Canada, with the exception of Ontario, have voted
for some degree of wetness. Various surveys of the result
of those experiments have been made by experienced, able,
and talented writers and social students. I have several arti-
cles published as a result of those investigations, and I ask
permission to print them in the Recorn as a part of my
remarks.

The VICE PRESIDENT, Without objection, it is so ordered,

The matter referred to is as follows:

[From the Cleveland Press]
REVIEW OF CANADIAN BITUATION

SALOON I8 GONE IN CANADA—GOVERNMEXNT LIQUOR M.O?&OPOLY NOT RETURN
T0 OLD EVILS

[This is the sixteenth of a series of articles by Gilson Gardner
reporting the operation of liquor laws In the various Provinces of
Canada.]

(By Gllson Gardner)

What light does the experience of Canada throw on questions raised
by the recent Federal Council of Churches’ report on the * soclal ex-
periment ' of prohibition in the Unlted States?

First. The council's report calls attention to “a falling away on the
part of the religious and moral forces from the erusading enthusiasm
which brought about the new régime.”

This * falling away " is to be noted in Canada also. But in Canada
it is not a matter of surmise, as it 1s, to a large degree, in the United
States. In Canada every P'rovince has been tested by frequent elec-
tions, the vote being on the liguor question solely. And in all the
Provinces what amounts to a revolution of sentiment is registered
between the years 1015-1919 and 1923.

BYSTEM REPUDIATED

Capada went into prohibition in the former period with all the
enthusiasm with which the United States ratified its eighteenth amend-
ment. That enthusiasm not only has abated but the overwhelnfing
majority in all western Provinces, with almost a majority in Ontarloe,
has repudiated the system which waa adopted in both countries under
the name of prohibition,
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In Canada this does not mean that *“drys” have become * wets"™
or that the voter has been decelved or seduced by the * liquor in-
terests.” It means that Canada found the weak of so-called
prohibition—the corruption, bootlegging, and general disregard of
law—to have cheated the hope of a really " dry"” or sober state and
to have justified experimenting with a different plan for achieving
the same end; that is, the State-monopoly plan.

SALOON 18 GONE

The Federal Council of Churches’ report notes the passing of the
saloon. It says:

“Taken by itself the banishment of the saloon is one of the ont-
standing soclal facts of contemporary Ameriean history. And there
seems to be not the least doubt that the country has accepted with
satisfaction the passing of the saloon. Its memory inspires few tears,
and seldom 1s a voice raised in the interest of its return.” -

This paragraph can be duplicated, almost verbally, from any report
of the Canadian liquor commissions, The reversal of public opinion
fn Canada is not a call to the saloon to come back. The Canadian
saloon has gone the way of the American saloon. The “ tavern "isa
very different thing from the saloon. There are no * hard drinks "
to be had in a “tavern” or “beer hall” and no bar. So far as
anyone may discover, the *“evils of the saloon” are not a part of the
present Canadian plan,

ENFORCEMENT LAX

The churches' report speaks of the monenforcement of Ameriea’s
prohibition laws.

“The problem,” it says, *is chiefly & moral problem, arising out of
the widespread violation of the law. It is noteworthy that even In
those inland arens where there is evidence of growing success in the
enforcement of the law the characteristic evils arising out of its viola-
tion are found in disquieting measure.” )

That was the Canadian story in every Province from Quebec to Van-
couver. Up to 1919 all of Canada was * dry "—that is, all of Canada
was under * war-time probibition.” Even Quebec was nominally so.
And all of Canada was during that period ** wet * with the same illicit
“ wetness " and the same defiance of law that is noted in the United
States.

CHECK IMPOSSIBLE

Fven in the Provinee of Alberta, where prohibitionists were strong:
est, and even under the united-farmer government, when farmer-prohi
bitionists were in complete control of government, it was found impos-
gible to chesk the flow of lllicit drink. At the same time crimes of
violence increased and disregard for law became so scandalous that the
whole community arose and demanded some different way of handling
the liguor problem.

With reference to public opinion and prehibition in this country and
its possible change the churches' report says:

“ When we reach that vague and elusive factor, the opinton of the
general publie, there is little basis for anything but surmise. It may
be said with a good deal of assurance that many populous sections of
the country would now reverse the verdict if they had the chance, but
there is much reason to believe tbat most of the States, taken as a
whole, still would vote affirmatively.”

FAVOR QUEBEC PLAN

Canada's experience throws light on this. Electlons in Ontarlo,
Canada's one remaining large * dry " Province, show the cities * wet"
and the rural comofMnities * dry.” [In last fail's referendum, when the
prohibition majority of 180,000 was cut to 30,000, it was the country
vote that saved the day for the *drys.”” But in all the other Prov-
inces (the small maritimes only excepted) both country and city voted
for the Quebec plan, ’

One reason why the Quebec plan has made progress in the other
Provinees Is because it includes * loeal option™ featunres, in accord-
ance with whieh a * dry " community can remain “ dry ” if it so desires
and votes; that is, it can refose to have a * lquor store™ or State
disp ry or I d beer venders located in such community. FEven
in Quebec, where the State dispensary system started, less than balf
the province by population and more than half by area is dry.

MONOPOLY FAVORED

The overwhelming vote in the western Provinees must not be In-
terpreted as a vote for the evils of the liguor trafie as it existed
before the effort to curb those evils.

The overwhelming antiprohibition vote of Canada's electorate was a
vote for the alternative of * the Quebeec plan.”

It unguestionably registers a conviction in the minds of the Canadian
people that government monopoly and sale of spirits, wines, and beers
“ag.beverages " produces less lawlessness, less politieal corruption, and
probably less actual drunkenness than the unenforced or perhaps unen-
forceable prohibition statutes.
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[From Current Events, Montreal]
Liquor LAWS oF THE PROVIXCE OF QUEBEC

For centuries the drink guestion has been agitating public opinion
throughout the world. Total prohibition is more ehallenged than ever
a8 an effective remedy for the evils arising out of the liquor traffic.

On oue point there is no possible discussion—the immoderate use of
nleoliol is clearly detrimental, not only to the individual but also to
soclety, The advisability or the inadvisability of drinking liquor mod-
erately is, however, another guestion.

Mr. Samuel Hopkins Adams, formerly a leading advocate of prohl-
bition, sums up his disappointment in this way: “ Nearly three years'
experience have proved oue point definltely—prohibition does not
prohibit.”

We, of Quebee, wished te retain for our Province that liberty which
is dear to our people, who will not tolerate that we dictate to them
what they may or may not drink.

Therefore, we enacted our liguor law. This law provides that the
Government alone may buy or sell strong liguors—through a com-
mission,

THE COMMISSION

For thls comm]ssion we chose men of the highest standing and pres-
tige, known throughout Canada for their abllity and integrity:
Hon. L. C. Cordeau, former magistrate of Verdun, who resigned his
function to be appointed chairman; ..r. Justice Carroll, of the Court
of King's Bench; Dr. Merrill Desaulniers, who resigned as member of
the legislative assembly to become commissioner; Napoleon Drouin,
formerly mayor of Quebec and also a successful and widely known
manufacturer ; and W. C. Hodgson, of Hodgson, Sumner Co. (Ltd.).

DIGEST GF THE LAWS

This commission established stores In cities where alcohol is seld in
sealed packages, but in limited quantities—one bottle at a time. The
gtores sre open between the hours of 9 a. m. and 6 p. m. daily, except
Saturdays, when the hours are 9 a. m. to 1 p. m. On holidays and
election days the stores are closed. The sale is made openly, freely,
and without stealth, The alcohol is pure. Before being placed on
gale it is submitted to analysts in the service of the commission.
Wines and beers are sold in licensed hotels, restaurants, steamboats,
dining cars, and clubs at meals (only between the hours of 9 & m.
and 10 p. m. daily, except on legal holidays) by holders of a permit,
which the commission grants to the best of its judgment, and without
influepee from anyone whomspever,

No store for thé sale of alcohol or wine or beer may be opened In a
municipality which is opposed to it. Municipal autonomy and the de-
gire of cltizens is thus respected.

Ever since May 1, 1921, when the new system became law, open tes-
timony to its moral success and effective results from the viewpoint of
temperance has been offered by all unbiased and unprejudiced men.

Mr. George Buchanan Fife, whose report was published in the New
York Evening World, and Mr. George McAdam, whose findings were
reported in the New York Times, concludes that the Quebee Hquor act
had proved highly suecessful, especially in reducing drunkenness, boot-
legging, and the illicit manufacture of impure liguor. The people being
bebind the law, the law is observed. The use of lizht beer and wines
is increasing, with a converse decrease in the use of hard liquor.

Quebec may well be confident that it has solved the liqguor problem.
Total prohibition can not be the ultimate solution. 1f the futility and
general failure of prohibitory laws in the United States and elsewhere
did not serve as evidence, we would still be sufficiently warned by the
earnest entreaty of Montesquien, I shall ever repeat that mankind is
not governed by extremes but by principles of moderation.”

The Government has introduced this liquor act as temperance legis-
lation. To redeem their pledge, not only must they raise the level
of temperance sbove that which existed under previous systems, in-
cluding probibition, but they must keep the Province from relapsing
at any time into the least alcoholic excess. Over four years of prac-
tical test has shown the wisdom of enactment. TUnder its influence,
temperance is more and more the rule among the great masses of our
people.

Knowing by the experlence of our npeighbors what an organized
and actlve minority ean do, we can not forget that the Antisaloom
League of the United States is planning to make a " bone-dry " world
by 1920, and that our Canadian prohibitionists are aiming at nothing
ghort of federal prohibition.

Prohibitionists show the weakness of their cause from the fact that
they deem it mecessary to put the guestion beyond the reach of our
provineial jurisdiction.

Even if promoted by prohibitionists whose sincerity of purpose can
not be questioved, any agitation aiming at federal prohibition will be
highly resented by the Province of Quebec,

In order to better resist such an unwarranted attempt, all should
keep well in mind that * Prohibition will work great injury to the
canse of temperance. It is a species of intemperance within itself,
for It goes beyoud the bounds of reason In tbat it attempts to control




a man's appetite by legislation, and makes a crime out of things that
are not erimes. A prohibition law strikes a blow at the very princi-
ples on which our Government was fonnded.”

[From the American Legion Weekly, January 15, 1926]
AMmERicA’s HArPY DRINEING GROUND
(By Bamuel Taylor Moore)

In a preceding article in the American Legion Weekly I made the
statement that the magnet attracting increasing numbers of citizens
of the United States into Canada every year was the fact that alcoholle
stimulants are freely on sale in a majority of the border Provinces.
Booze is not the sole attraction, but it is an increasingly important one,
How the tourist business in the Dominion has grown is reflected by the
fact that last year the money spent by American sightscers exceeded
the expenses of the Canadian Federal Government.

The budget of the Dominion Government in 1924 amounted to
$351,000,000, which includes the mainienance of a transcontinental
railroad system operating at a tremendous deficit. Tourlsts from the
States spent $353,000,000. The 1925 revenue from United States vis-
itors will greatly exceed the total of last year.

In such a ecomplex guestion as the liquor traffic Quebec offers the
most interegting fleld for study in the Dominion, because it is the only
Province to remain consistently wet. The entry of a state governnrent
into the liquor business is a soclal experiment with interesting conse-
quences, moral and economlic.

Beyond such results is a condition of vital importance to the United
States, for undeniably Quebec is the present base for bootlegging opera-
tions into the North Atlantic States.

When national prohibition became, in a manner speaking, effective, on
July 1, 1918, it was to Canada that the American smugglers turned to
seeure supplies of contraband, The volume of wet goods flooding over
the border rose to amazing proportions by 1921, Then it declined,
belng confined chiefly to ale and beer. The reason for the desertion of
Canada by bootleggers was the development of an easier and cheaper
source of supply—rum row. Until a few months ago the flotilla of
foreign-registered ronm ships lying outside our territorfal jurisdiction
enjoyed steady patronage. It was much easler to smuggle liguor in
from 12 to 20 miles off the coast than to make an overland run of some
3800 miles.

The United States Government, at a cost of $30,000,000 or more,
has driven the floating booze bases from the seas. It was done qulckly
and efficiently. This task accomplished, there remains little work to
engage the active attentlon of the doubled personnel of the Coast Guard
and the hundreds of speclally designed mew ships which were put in
service for that particular mission In the North Atlantie.

To-day the Coast Guard north of Cape May is, in effect, a vigilant
(and expensive) reserve force, easily maintaining a pesition that will
never be threatened so long as it remains guarded. But should effort
be relaxed the “enemy ' would promptly return. Meanwhile the boot-
legging industry has merely reverted to the tactics abandonmed in
1021, Once more Quebec is the chief base of operations. And while
most members of the recently created “law enforcement division™
of the Coast Guard lack useful employment, a customs patrol which
averages one guard to every four roads leading from Canada to the
United States i1s sweating to dam the new flood of bootleg liquor cas-
cading In from the north.

Before considering border conditlons, however, it is perhaps ‘worth
while to consider the balance sheet of Quebec's experiment in running
what is practically a government liguor monopoly. What have been
the effects of the experiment?

Prior to 1919 the sale of wines, beers, and spirituous liquors in
Quebec was generally unrestricted. In that year and continuing until
May 1, 1021, the provincial assembly authorized a modified form of
prohibition. Although wines and beers were sold as freely as formerly,
so-called hard liquors could only be secured on presentation of a
medical prescription. The experiment proved highly unsatisfactory in
several phases and the present law was offered as an experimental
golution.

Briefly, all wines and liquors on sale In Quebec are retailed through
stores conducted by a ligunor commission. There are 90 such stores
scattered through the Provinee, the majority being in the larger cities.
The law provides that only one bottle may be sold to a customer at
one time. The locatlon of the stores is governed by local option, Ale
and beer is manufactured and distributed as always, merely being
subject to a tax of § per cent of the wholesale value, payable to the
commission. In grocery stores it is as much of a staple as bread or
gugar, sold In case lots. Only wines and beers may be served with
meals in licensed hotels and restaurants, compelling the drinking of
hard liquors in private. Ale and beer may also be purchased in licensed
taverns, which are the nearest approach to the former barrooms. The
consumer must be served at a table while seated; there i{s no self-
gervice.

The commission began operation without a dollar of capital. It was
financed by Quebec bankers wholly on paper. In the first three years
it paid a total net profit of $12,500,000 into the provinclal treasury
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and created & reserve of almost $2,000,000 for Its own contingencles
in addition to purchasing plants and equipment. In addition it paid
to the Dominion Government in customs, excise, and sales taxes con-
siderably more than $19,000,000. The provinelal budget of Quebee
is only little more than $20,000,000 a year. Should the lguor com-
mission be entitled to pay gross profits into the treasury of their own
State, the proceeds would reduce taxation 50 cents on the dollar.

The gross receipts the first year amounted to $15,200,000. The gec-
ond and third year the returns were just under $20,000,000. The
figures for the year ending May 1, 1925, have not yet been made publie.
I am able to present them, however, and they show an interesting con-
dition. The gross revenue is $2,000,000 less than in the preceding two
years, Temperance advocates, as distinguished from prohibitionists,
claim a feather for their caps, for the decrease in the consumption of
hard liquors has been attended by an increase In the sale of wine, ale,
and beer, Whether former drinkers of hard stuff have turned to less
potent beverages to assuage their thirst remains a matter of some con-
Jecture, for the heavy American patronage creates a complex situation,
The year of 1924 was not up to snuff from the standpolnt of tourlst
trafic. That may be one factor, for it will be recalled that an official
of the commission estimated that 40 per cent of the business trans-
acted by the commission was with Americans,

Study of the annual report of the commission emphasizes that the
great volume of trade is mot with the native Canadians. Stores serv-
ing a wholly native section seldom exceed $200,000 for a year's receipts,
Stores readily avallable to Americans, and adjacent to dry Ontario,
vary all the way from $400,000 to well in excess of $1,000,000,

But the truly amazing balance of the Quebec experiment is to ba
found in a survey of morality as evidenced by police records. The
manner of keeping records for arrests and convictions is fairly uniform
throughout the nine Canadian Provinces. - Of first importance is thes
relation of booze to major crime, criminologists being agreed that tha
two are closely interwoven, The figures I quote cover convictions for
indictable offenses, as distingulshed from minor infractions of law,
during a three-year perlod—1621-23. It should also be borne in mind
that Quebec and Ontario are the two most populous Provinces, each
containing slightly in cxcess of one-fourth of the total population of
the Dominion, including the two largest cities, Montreal and Toronto.
For every 100,000 of population the average number of such convie-
tions throughout the Dominion was 166.8.

In Quebec the average was but 114, being bettered only by the small
maritime Provinces of Prince Edward Island and New Brunswick, with
21 and 66, respectively. The average in Ontario, which was legally
bone dry during the period, was 237, the highest of any Province.

Objectlons to the foregoing figures might be raised on the grounds
that the police and court officials of one province might have been
less competent or aggressive than others. I have before me figures
for the year 1022 containing a complete list of offenses known to
the police, as distinguished from convictions for crime. They in-
clude four categories, theft, burgalry, highway robbery, assaults, and
slmilar offenses against the person. For every 100,000 of population
the average for the Dominion was 1,414.3. As in the list of con-
viction statistics, Quebec’s position remains seventh with enly 9288,
Ontario’s situation appears immeasurably improved under this classi-
fication, for it drops from first position to sixth with a figure of
but 1,212.1, The province of Alberta is the bad boy of the Dominion
family with 2,598.4. It is worthy of note, however, that in the
classification of assaults, Quebec is last on the list, with fewer such
crimes per thousand of population than even diminutive Prince
Edward Island. Much is made of that figure In view of the con-
tention that alcohol rouses the fighting blood of the consumer.

Statistics on arrests for drunkenness in the four-year period 1020-
1023 are mot so valuable as a source of comparison because they
merely give totals, rather than an average according to population,
It is elogquent that the total average for wet Quebeec is but 8,702
a year, while dry Ontario is represented by a figure of 12,738. And it
Is also a fact that many persons arrested in Quebec are guests from
other provinces enjoying the privileges of the moister gtate. In the
little city of Hull, Quebee, just gver the river from Ottawa, Ontario,
and a favorite resort of rebels against prohibitory statutes, four
residents of dry Ontario are arrested for drunkenness to every one
native somn.

Restricted prohibition in Quebee accounted for a decided increase in
drunkenness, the number of convictions per 100,000 of population
jumping from 300 in 1919 to 525 in 1020. Under the régime of the
liquor commission there has been a steady decrease to below the 1019
figure. A three-year average on a population basls in the two prinei-
pal cities shows that wet Montreal had but 787 convictions for
drunkenness to 853 in dry Toronto.

The latest available figures in Montreal show that arrests for
drunkenness have steadily decreased in the metropolis from a total
of 6,363 in 1921 to 1,218 in 1924, In the city of Quebec the decline
is less marked, but none the less substantial—S875 in 1921 to 645 in
1024,

One other inevitable comparison which must be made relates to
enforcement of the liquor law. Members of the provincial constabu-
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lary and local police departments are generally relieved of responsi-
bility for prosecuting violations by a special squad of police, paid and
maintalned by the liguor commission from its own revenue. There
are 24 men in the force, and in 1924 they prosecuted 1,605 cases of
violation, with 1,199 convictions and 246 {failures to convict, the
balance being either withdrawn or pending. The revenue derived by
fines and seizures amounted to $168,000 and the total expense of the
service was but $70,000—a net profit of roughly $100,000,

When Rum Row was flourishing and hard liguors were easily ob-
tained off the coast bootlegging from Canada was confined almost ex-
clusively to beer and ale. Because of the bulk and comparative cheap-
ness of the latler beverages no skipper would bother to load such a
eargo. There were and are many outlets from the Quebec breweries
to the bootleg industry, for, as 1 have mentioned, the commission
nmerely colleets a tax of 5 per cent on gross sales—anyone may pur-
chase ‘such beverages in quantity. A quart botile of ale, with a
wholesale value of 15 ecents in Ouebec, commands $1.650 by the time
{t is served over the bar of a New York speak-easy.

The guarding of the border is a prodigious task. For every four
highways cressing into the TUnited States there is but one customs
guard in the second district, the most fmportant territory bordering
on Quebec. No man ean be vigilant for twenty-four honrs, seven
days a week. Other problems include the smuggling of narcoties and
allens. In Montreal's Chinatown on a Sunday I bave seen a street
of cambling houses ronning wide open and seores of mewly-arrived
Chinese awaiting a chanece fo slip into the States,

The miracle is that sueh a limited foree can begin to cope Wwith
the smnggling problem, yet a prominent American bootlegger In
Cnnada with whom 1 talked damned the efficiency of the traveling
costoms patrols.

Up to midsnmmer of 1925 in the second district 65 trucks and
automobiles had been seized, carrying cargoes of whisky, champagne,
and liquors. And highways offer only one mode of transport. There
are n score of railroad lines etrossing into Canada in the East, and
freight-car shipments of contraband are inereasing each month. Con-
ccaled in eamonflaged freight eargoes are huge caches of booze of
varions varieties. Suech shipments are indeed a problem, since it is
fmpossible to inspect every freight car. At Ogdensburg, N. Y., 20,000
freight cars pass throngh In a single year; at Rouses Point, 60,000,

With nothing but admiration for the accomplishments of the
United States Government officers one fact remains. Liquor remains
plentiful—such as it is—in the Eastern Atlantic States, It is no
longer coming in from the seas in unlimited quantities. The one
remaining base for such supplies Is Canada. The conclusion is inevi-
table that bootleg booze is mow coming from that section. Wholesale
prices for the stuff have advanced only enongh to cover the trans-
portation of a longer haul. Retail prices have fluctuated lttle.

Such are the varied phases of rum selling In and rum running
from the empire to our north. Summed up, they would appear to
present consequences quite paradoxical from the standpoint of mor-
ality. As a reporter of facts in the wet régime in Quebeec I have
attempted to be neutral, But I can not resist the temptation to
guote a prominent Montrealer with whom 1 talked.

% If the business men of Quebec want to enjoy a maximum tourist
fnflux I'd suggest that the Government make an earnest effort to
stop American bootleggers from operating here,” he declared. * We
conld do it if we wanted to. Then when you Americans were robbed
of your only source of half-way decent liquor, Quebee would experi-
ence a steady invasion that wonld make the present annual gathering
look like a church attendance in fine golf weather.”

[From the Minneapolis Times]
BrER 1s SERVED IN ALRERTA

[Bditor's note: This is the twelfth of a series of articles by Mr.
Gardner reporting the operation of liquor laws in the varfous Prov-
inces of Canada.]

(By Gilson Gardner)

CALGARY, ALRERTA, CANADA (by mail).—Real beer may be had here by
the glass, or the bottle, in a place which resembles the old *“bar.”
But now one sits down to a small table and tells the waiter.

This 1s the first place since Quebec where this could be done.
*“Beer hallg,” or *“taverns,” maintained by approximately 300 hotels
in the prineipal cities of the Province, are part of the plan of Al-
berta's government control of alecoholic beverages.

The *open bar™ and brass rail have not been restored. The bar
has an inhospitable fron grating in front of it, and there is no luneh,
free or otherwise. Nor music. Just beer.

Otherwise, Alberta is much like the other government control Proy-
inces. It has 25 * stores,” located in the principal centers of popula-
tion, for the sale of spirituous liquors. It bas the permit system, by
which the purchaser pays $2 a year or G0 cents a purchase, and has
his purchases credited to his permit.

In this Province the * stores" keep open later—from 10 a. m. to
6 p. m. in rural districts and 8 p. m. in city districts. This is done to
cut out the small * after-hours ™ bootlegger. 4
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Alberta is among the more recent converts to this *“wet™ experi-
ment. The law has been operating since May 10, 1924, TIneidentally,
at the end of its first year it had turned over a profit of §1,020,000
to the provincial government in addition to what the liguors had
paid in exeise taxes and import duties.

The Alberta Liguor Convmission is composed of one man, R. J. Din-
ning, of Lethbridge, formerly manager of the Bank of Montreal, He
is, to all intents and purposes, the czar of the liquor traffic. He seems
to be not a fanatic elther way, and his administration is giving gen-
eral satisfaction.

This Province was formerly the chief stronghold of prohibition. In
1915 the voters ratified a prohibition proposal by a majority of
20,786 out of a total vote of 97,458. Eight years later, November 3,
1923, they voted by a majority of 89,077 out of a total vote of
162,267 against prohibition. This mandate has been worked out in
the present governmental control plan.

AGAINST BOOTLEGGING

Why this change of sentiment? The reaction, it is universally ad-
mitted, was not against succesaful prohibition; it was against boot-
legging and the general flouting of the law. Prohibition here prohibited
nothing but the decent and moderate consumption of drink and the
collection of a Government revenue from the industry. The bootlezger
flourished under Government auspices, The Government sold in 1920,
$2.760,182 worth of liguor for * medicinal” and * manufacturing™
purposeg, and this liguor, of course, found its way into the hands of
unscrupulous druggists, doctors, and others, and was consumed by the
bootleg patrons.

There were bootleggzers everywhere. The * doctor's prescription™
liguor was everywhere. Every principal hotel had its carousing party,
and there were “parties” i1 increasing numbers in the residential
districts and an evident increase of drinking among women and young
girls.

The Alberta people did not like this, The Albertans are terribly law-
abiding. At least, that is their tradition. Many of them are settlers
from the ‘““dry™ rural sections of the United States, They are the
“farmer government people, devoted to the initiative and referen-
dum, government ownership, widows' pensions, woman's suffrage,
prohibition, and such-like * reform " ideas, and the Protestant churches
which preaeh prohibition flourish here,

WOMEN VOTED

In the second election—the wet election of 1923—the women voted.
Also the returned soldiers, and both these elements evidently voted
against the * erime and bootleg " variety of prohibition.

Deing told that the best-informed and fairest-minded man in the
Provinee s Chester A, Bloom, of the editorial department of the Cal-
gary Herald, I asked him what he thought of the working of the
Alberta act. -
« “1I honestly think it is good,” he said; “I bave no prejudices either
way, and I think I can form a fair judgment. It seems to me after all
a matter of peychology. Make it difficult to get drink and it immedi-
ately iInterests people to get it. Make it the ordinary thing and a
great majority of people leave it alone. Under the old so-called prohl-
bition régime hofel parties and residence parties became a public
nuisance. 1 bad to leave the principal hotel at Edmonton, where 1
covered the legislature, because of the noise and roistering would not
let me sieep nights. That is all changed. There is nothing smart
about having liguor now. A man can get his beer and drink it guietly.
If he gets noisy he is suppressed. Hotels have to be very careful about
their licenses. I am convinced there is Iess drinking by women. The
excitement of serving drink has disappeared. Anybody can serve It.
It is not gmart any more, and so of the young man and the hip flask,

“ The chief of police of Calgary, and this is typlcal as a eity, says
there is little cbange in the statistics of arrest. If anything they
have fallen off. Perhaps there is a slight increase in the arrests for
driving automobiles while under the influence of liquor. That was to
be expected. ’

“Of course, the big galn is in restored respect for law. We are a
law-abiding people. The guick prosperity of the bootlegger and the
Increasing disregard of law were hard things for our people to bear.
If liguor was to be sold or drunk, we felt it would be better to
have it done legally and to divert the revenue from the bootlegger
to the publle treasury. Our taxes have been high and times hard and
we were glad to have the revenue. But that was not the maln thing.
The big thing was to get back our respect for law, and to get rid of
the hootlegger.”

New Liquor LAW IN CaANADA Bonves ProBLEM oF DRINK, PEOPLE AND
CHURCHMEN 8AY—S8ALooN AXD ITs EviLs ELIMINATED BY GOVERN-
MENT TARKING OVER THE BUSINESS—DRUNEENNESS REDUCED 70 PER
CENT, IT 18 ESTIMATED

{By George Buchanan Fife, staff correspondent of the Evening World)

MoxTREAL, June 11.—There is in effect in the Province of Quebee
a new law in reference to the possession and sale of aleoholie beverages
which the officials and the people of the Provinee believe to be a solu-
tion of the liguor guestion. :
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The law has received the indorsement of high churchmen of the two
principal denominations represented in the Province, and 1s regarded
by them as a temperance measure. Those who administer it call it
“a law of temperance and liberty.”

It is far from prohibition. It permits the reasonable purchase of
liquors, wines, beers, and ales, and also permits thelr resale under
certain conditions, but it requires that all original purchases must be
made from a commission established by the Provincial government.

To this end the Province of Quebec has gone into the wholesale
and retail liguor business and set up shops for the cash sale of liguors,
wines, and cordials. It has fixed a scale of prices at which these shall
be sold. and prescribed hours for thelr sale. While preserving and
protecting individual brands and labels, the commission has devised
its own outer wrapping for each bottle, affixed its own label, and
sealed the cork with a government stamp.

WHAT THE NEW LAW HAS ACCOMPLISHED

What the new law has accomplished is this:

Abolished the saloon. g

Taken the enforcement of the law out of the hands of the municipal
police.

Practically killed the business of * bootlegging."

Forbidden the sale of spirits to those who drink to excess, to mental
defectives, to those who, by extravagance, are rulning their families,
to persons below 18 years of age.

Redaced drunkenness about T4 per cent.

Placed beer within reach of those who want it by the glass,

Submitted to chemical analysis all spirituous liguors so that their
purity might be guaranteed to the purchaser.

Provided severe penaltles for violations of the Iaw,

Probibited the sale of spirituous or malt beverages save between
the hours of 9 a. m, and 10 p. m. and made Sunday and certain
holidays and feast days bone-dry periods.

Crented its own police department to enforce the law.

This new law is only six weeks old, but from the reports which have
come to the commission that body has many reasons to believe that the
law is a success.

In addition to those accomplishments, the new law is permitting
the Province to earn a profit on the sale of liguors and spirituous
beverages which, with the fees charged for sale permits, 'is expected
to yield an annunal revenune of about $1,000,000. This sum is to be
expended for edueatlonal uses and for the purpose of paying the in-
terest on bonds issued for highway improvement.

The chief city in which the new law is being tried out is Moutreal—
Quebee is still under a previously passed Federal law and is dry by
her own choice—and there one may purchase glcoholic beverages with
little more difficulty than before the new act became effective, The
sole noteworthy restriction is that the purchaser may buy only one
bottle of * hard liguor™ at one time in one place, but he may purchase
as mich wine as he likes.

WIHERE SPIRITUOUS DRINKS MAY NOT BE HAD

Furthermore he may buy wine or beer by glass or bottle in any
hotel, restaurant, steamboat, dining car, club, or other establishment
recoguized by the commission as serving meals. He may not, however,
buy a’glass of strong drink in any of these places, though there is
nothing in the law to prevent him from taking it there * on the hip "
and serving himself—nothing, that is, save the “corkage” a hotel
or restaurant is likely to charge him,

As an indication of the volume of business being done in Montreal,
for instance, weekly returns from some of the shops established by the
commission run as high as $15000 or $16,000, and have touched
$18,000 on the day before a holiday. One little shop in Peel Street,
which may be taken as representative, rings up befween $2,500 and
$3,000 daily on its cash register.

In considering the foregoing figures the reader must remember that
when the commission came into being on May 1 last and, empowered
by the new law, took over every drop of wine and liquor in the Prov-
ince, it did so at the prices the vendors bad paid for these beverages,
many at war prices, and was compelled to fix a high price in accord-
ance. Furthermore, about three weeks ago a Federal import tax of $10
per gallon on alcoholic liguors was ordered by the Government at
Ottawa, which just doubled the former tax. When the time comes that
the commission shall have exhausted the stocks thus purchased and go
into the importation business on its own accounY, prices will be mate-
rially reduced. At present the commission Is doing a small amount of
importation in order that its customers may have the brands they
desire, because the commission is determined that it will do every-
thing in its power to make the people content with the new law and
its administration.

The liquor sifuation of to-day in Quebec came about through an
eight-year process. Eight years ago the provincial government at
Quebec appointed a liquor commission, being urged to this by the
temperance people, who complained of the abuses in the liquor trafie
and the great number of drinking establishments. The ecommission,
composed of Judge A. G. Cross and Judge H. G. Carroll, of the court
of appeals, and Judge A. Tessler, of the superior court, made a report
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suggesting curtailment of the number of drinking places, the suppres-
sion of bars, and an experiment along the lines of liquor legislation
in Sweden and Norway. In these two countries the state controls the
liguor traffic,

But this suggestion was not acted upon by the Government of the
day, and those in favor of prohibition launched a movement which
eventually brought the city of Quebec under the law known as the
Scott Act, which is a permissive act, permitting local option. Mont-
real rejected it, but it became operative in the clty of Quebec on
May 1, 1018, The Scott law forbade the sale of spirits save by
prescription of a physician,

WHERE THE OLD LAW PROVED A FAILURE

The result of this was that certain physicians in the ecity began a
profitable trade in prescriptions, the law was not enforced and vendors
paid little heed to it. In a word, the Scott Act did not work as the
prohibitionists had hoped it would,

A change in affairs which would affect and benefit the entire
Province was seen to be imperative, and it was also recognized that
whatever change should be ordered must take strict account of the
temperamental characteristics of two radically different peoples living
in the Province, the French and the Anglo-Saxon. A law must ba
framed which would serve for both and admit of an infinitesimal
amonnt of abuse and evasion.

When the present Premier, Lounis A, Taschereau, came into office in
July, 1920, one of the first things to engage him was the liguor ques-
tion. He and his advisors realized that the incentive to gain was the
principal source of troubles in the situation and that this could be
overcome ouly by creating the Province as a vendor. Thus came about
the present act, known as the local law, which was passed by the
council and assembly of Quebec on February 23, 1921, hecoming effective
May 1, last.

The new law follows somewhat the Swedish and Norwegian enact-
ments and creates a commission which it clothes with absolutely au-
tocratic power to deal with the liguor problem. It is a law aimed at
the violator in no uncerfain terms and affixes punishments to make the
bootlegger pause. If he is caught, he has no alternative of a fine; he
must go to Jail for a period of not less than a month, and the court
may give him three.

The commission appointed under the law consists of Hon. George
Simard, former provineial councillor, chairman; Judge Carroll, of the
old commission, vice chairman; Sir Willlam Stavert, formerly assistant
manager of the Bank of Montreal; A, L. Caron, a manufacturer of
Montreal ; and Napoleon Drouin, a manufacturer of Quebee. The head
offices of the commission were established in Montreal, with a branch
office in Quebee, and as soon as the commission was named it had te
begin work at top speed, as the act was effective in every locality
which was not then under the Scott law.

One of the first provisions of the new law was that every vendor
authorized under preceding laws had to make a statement to the com-
mission showing all the alcoholic liguor belonging to him or in his
possession or under his control, and put it immediately in the posses-
sion of the commission. It was a confiscatory act, and regarded as
such, because the commission let it be known that it meant business
even in such a drastic act. So far as beer and ale were concerned,
the commission decided to let the brewers handle their own business,
under license and supervision, of course, because these malt liquors
were considered too bulky for handling by the local government.

COMMISSION TOOK OVER GREAT STOCES OF LIQUORS

With the filing of the vendors’ statements and simultaneous sur-
render of their holdings the commission came into possession of
several million dollars’ worth of liquors and wines. In case of the
great wholesalers and also in those of the large hotels in Montreal
and elsewhere it was evident to the commission that to seize their
stocks physically and place them in a warehouse, as the act pro-
vided, would be to cause great damage to fine wines, thousands of
gallons being in huge maturing casks. 8o the commission bought these
stocks in bulk, paying the vendors only their cost price, and imme-
diately resold them to their owners without moving them from the
premises. The stocks of the wholesalers were left to be drawn from
as the commission needed them for individuals, and those of the hotels,
restaurants, and clubs were left for disposal by them to patrons
taking their meals in these places.

Btocks of small dealers, such as grocers, retail wine merchants,
saloon keepers, and the like, were collected and placed in warehouses
in Montreal and Quebec. In the latter clty the warehouse was in-
stalled to supply the commission store, which dispensed and sfill dis-
penses spirits upon medical prescriptions, as the Scott Act prevails in
that eity.

With this liquor on its hands, estimated to-day to be worth about
$6,500,000, the commissi led to establish “ stores ™ for its
sale. The law permits it to estab]jxh them “in such cities and towns
as the commission may choose, and to the number that it decides.”
At present there are between 50 and 60 in the Province, 80 in
Montreal, 8 in Quebec, 1 in Huss on the Ontario border, 2 in Sher-
brook and Three Rivers, and the others scattered. It is contemplated




that when the commission reaches its *“peak load” there will be
100 such stores throughout the Province.

Although the commission is the sole liguor merchant in the Province,
it permits a liberal resale of wines, liquors, and beers by authorized
persons upon payment of certain fees. These are, in the order in
which they are mentioned In the act:

1. Any person in charge of a recognized hospital, who may charge
the patients for what is dispensed to them, He pays no license fee.

2. Every person having a trading post or industrial or mining
establishment in New Quebec or other territory in the northern paris
of the Province, who may sell to employees and to the people living
in the territory. The fee for such licénse is $100.

DRINKS FOR THE TRAVELER PROVIDED FOR

3. Any person in charge of any hotel, restaurant, steamboat, dining
car, club, or other establishment recognized by the comunission as serv-
ing meals. The sale iz limited to wine or beer by glass or bottle and
must be drunk on the premises during the meal by the traveler, boarder,
or club member and his companions., The license for this privilege
costs a hotel or restaurant in a city $300, in a town $150, and $100
elsewhere. A boat license costs $300, and each dining car serving
drinks must pay £100. City club licenses cost $400, clubs elsewhere
paying $200. Dining rooms of other establishments pay $200 in the
city and half that amount elsewhere.

4, Any person in charge of a grocery or store may sell beer alone,
bat not less than a bottle, and it may not be drunk on the premises.
In the cities of Montreal and Quebec—so the law reads—there is re-
quired a dnty of $25 and 125 per cent of the annual value or rent
of the premises, provided that in no ease shall the duties on such
permit be less than $300 nor more than $500. In any other city the
tariff is $200, in any town $223, and in any part of the Province $150,

5. Any person in charge of a tavern, but in a city or town only,
may sell beer by the glass, provided it be consumed on the premises.
A tavern in Montrea! pays a fee of §500 if the annual value or rental
of the premises be $500 or lesg, and 20 on up a scale to $1,500 if the
value or rent be $25,000 or more. Im the city*of Quebec the first fee
is $500 if the rent or value of the premises be $200 or less, and rises
to $1,200 If the valne be $10,000 or more. In other cities, and in
towns, the size of the license fee depends upon the number of taverns,
decreasing as they increase,

6. Any person in charge of a banquet may sell beer and wine, Lo
be consumed on the premises, upon payment of $10; unless the banquet
be held In an already licensed place, when there is ne extra fee.

7. Permission Is glven to sell In & summer resort hotel or in an
amusement-park restaurant for six months or less at half the hotel
license fee, and for a similar period In a tavern gimilarly located for
one-half the tavern fee.

Arrayed against these permissions and fees is a list of penalties, not
the least of which lies In this sentence from the act: * The commis-
sion may cancel any permit at its discretion,” and this, as was called
to the writer's attention, may be done with or without statement of
reason for such cancellation. That the commission is determined to
enforce the law {8 embodied In this warning it issued a short time
ago to permit holders: :

MUBT BE NO TRIFLING WITH THE LAW

“ Permittees who in the past have shown little regard for the law
are warned that they can not entertain any hope of immunity in the
future. Those who doubt their ability to resist temptations put in
their way to violate the law had better devote their energy and enter-
prise to more suitable callings and leave this particular field open to
others better able than they to carry on a business of this kind in
conformity with the requirements of the law.”

In the first place the * bootlegger™ geis short shrift under the
new law. He faces, in addition to costs, “ Imprisonment for a term
of three months, which the court may reduce to one month.” 8o far
no three-month terms have been imposed. A week ago a man was
discovered selling whisky “off the hip"” to farmers in the Bon BSe-
cours Market in Montreal, and he went up for a month instanter. A
ghort time afterwards a large touring car was caught on the Victoria
Bridge speeding toward King Edward's Highway and Rouses Point,
which is 40 miles away on American soil. The car was heavy laden
with whisky. Now it and the whisky are the property of the Prov-
ince of Quebec, and the unlawful purchaser who was in the machine
is awaiting trial, with the three months staring him in the face.

Nor are the penalties light for other violators. Sale of any un-
authorized liquor or to any interdicted persons or for any other con-
gideratlon save money makes the culprit liable to a fine of £1,000
for the first offense, with three montbs in jail for subsequent offense.

Refilling bottles or changing labels, selllng out of hours, selling to
persons not 18 years of age, and employing any woman in a tavern
other than the tavernkeeper's wife are some of the offenses punish-
able by a fine of $100 with a month's imprisonment for a second
dereliction. A beer seller is responsible to the tune of not more than
$500 damages for gelling to an interdicted person and for $1,000
damages for any act of violence or damage which this person may
commit. And if such g person takes his own life or is killed while
intoxicated, the seller may have to pay $1,000 damages.
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CREATED ITS OWN POLICE FORCE

That the new law may be rigidly enforeed, the commission has
created its own police force, placing its organization in the hands of
Brig. Gen. Edouard de B. Panet, a soldier of 17 years' experience, who
went over in 1914 with the first Canadian contingent and fought
throughout the war; and its fieldwork under J. L. Chartrand, who
hag had many years’ experience in police work. The present detective
force comprises 60 men on duty night and-day in two shifts in
Montreal and 40 in Quebec, with about 100 scattered elsewhere in the
Provinee.

These men are ununiformed and have been selected with especial
eare and only upon the personal recommendation of one or the other
of the heads of the department, The powers with which these agents
are Invested are of a piece of the power which clothes the commission.
Although by a document signed by any member of the commission they
are empowered to make search and seizure, they can act in many in-
stances without warrant—if they suspect illegal traffic or possession,
Under the same. ruling they may seize any vehicle, of land or water, In
which liguor is being illegally transported, confiscating, of course, all
liquor so taken. They are empowered, where admission is resisted, to
foree an entrance to any boat, vehicle, or building in their search for
{llicitly held liguor, provided they suspect its presence,

Just now there are pending about 60 cases of violation of the law,
which are in the bands of David R, Murphy, counsel to the commis-
slon. The convictions so far obtalned number only two, the others
awaiting trial. So determined was the commission to make it clear to
the people of the Province that violators would be prosecuted that on
May 2, the day after the law went into effect, there were 15 cases
recorded.

FIFTY GOVERNMENT * STORES " TO START WITH

As the liquor commission had to undertake on May 1 the entire
liguor business of the Province, the population of which is nearly
3,000,000, it was compelled to start with an organization which, the
commissioners belleve, will suffice for some time to come, The opening
of new stores to the number of about 50 will occur as communities
request them, and as there are usually four clerks to a store 200 addi-
tional employees can handle the business.

The headguarters of the commission are at No. 63 Notre Dame
Street East, Montreal, where there are 50 employees. The four ware-
houses of the commission, where bottles are wrapped and labeled and
where cask wine is bottled, require the services of 160 persons, and
there are 30 more in the shipping department at No. 34 Bt. Paul
Street East, The stores established have a total of 200 salesmen, and
the detective force amounts to about 200 more. This makes a total
of 640 employees, aside from the commissioners and less than half a
dozen bureau chiefs,

8o far as salaries are concerned, the personnel receives the customary
wage for clerical and secretarial work, The pay of the chairman of the
commission is $14,000, that of the vice chairman $9,000, and of the
other three members $8,000 each.

For the stores established by the commission a price list has been
devised which suffices to yield the Province a profit of about 23 per
cent. Reference to the price list shows that, save in the case of some
wines, which are obviously placed within reach of the peasantry and
the less favored of fortune, the cost to the comsumer is well above
what it used to be. The new impost of $10 a gallon and the gener-
ally increased cost of spirits, not forgetting the price at which the
commission was compelled In all justice to pay the vendors upon the
spirits taken over, 18 to be blamed for the prices. There Is assurance,
however, that these will decrease in time.

PRICES THAT PREVAIL IN THE * STORES ¥

Just now in the commission’s stores aleohol sells for $3.75 a guart,
Good brandy costs from $4.30 to $3.05. Champagnes range from
$7.50 to $3.00 per quart, with pints from $3.95 to §2. Gin is quoted
at from $4.35 for a 43-ounce bottle to $2.70 a quart. The brands
with which we are most familiar in this country are priced from $3.15
to $2.70 per bottle, a fifth of a gallon. Irish whiskies are $4.90 for
imperial quarts, the full quart of this country, to $3.20 per bottle,
Scotch whisky fis listed at from $6.20 (imperial quart) to $2 per
bottle. Brands well known In the United States sell at figures rang-
ing from $4.55 to $3.45. Canadian whiskies cost from $2.80 to $3.20.
American whiskies are not quoted. Rum sells at §5.65 a liter, and as
low as $3.85 a bottle. Yellow chartrense is lsted at $4.680 a liter;
green chartreuse at $3 a half liter, the costliest on the list, with the
others, créme de menthe, créme de cacao, curacao and blackberry and
cherry brandies at $2.90. Clarets sell as low as 40 cents a quart
and as high as $1.25. Sauternes have the same range. Native port
is quoted at 25 cents a quart, mass wine (for church use) being 75
cents a quart. The vermouths, both Italian and French, have a com-
mon price of $1.65 the bottle.

ONE BUSY “ STORE ” AND HOW IT I8 RUN

In Montreal one of the representative shops run by the commission
is at No. 151 Peel Street, between the Windsor Hotel and St. Catherine
Street. It is a small, single store, but during three periods in the
day its large cash register is ringing like a chime of bells. Here five
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clerks are on duty, and the receipts from those three periods—
early forenoon, luncheon time, and late afternoon—average between
$2,500 and $3,000 a day. The afternoon that your correspondent was
in this shop there was a constant stream of customers.

All the wares of the shop were in full view on the shelves, each
bottle wrapped in brown paper bearing the label of the commisgion
and the price of the contents. Men looking like brokers (which is
the outward sign of prosperity according to New York perception)
came in in groups and pairs and singly, lecoked over the shelves, or
failing to see just what they wanted asked for this brand or that.
Sometimes it was forthcoming fromr a rear shelf, sometimes the clerk
in attendance would reply, * Sorry, sir; all out of that; more in nDext
week.” Then the patron would take another squint at the shelves
and make a selection. Once in a while the clerk would call off the
brands in stock of the commodity desired and thus help the customer
to make up his mind. The purchases of wines and whiskies were
about evenly divided.

NO SIGNS FOR THE THIERSTY WAYFARER

One pecunliarity of the commrission’'s shops is that If one did not
know their whereabouts he could never find them, becanse the com-
mission forbids the display of any sign outside, or of any commodity
in the show window to indicate the business within. But this is
searcely a hardship, because probably any man one might stop on the
street could direct a prospective customer to the nearest oasis. TUnder
the influence of the law, man's proverbial aversion to carrying a
bundle through the streets has guite disappeared in Montreal, but if
it is persisted, the comnrission would gladly send the purchase home
by parcel post. In fact, it does thousands of dollars worth of this
shipping business and has devised a speclal package composed of two
thicknesses of corrugated paper for the bottle, which, in turn, is
surrounded with absorbing sawdust so that, in case of breakage, the
other mail matter will not be injured,

Liguers so purchased are for home consumption or for transporta-
tion—for instance, to one's club, where one may keep what he pleases
in his locker and have cocktalls or highballs or anything he pleases
made from his purchases. The club is looked upon by the commission
a8 a man's other home or other castle, as it were, and has no inten-
tlon of interfering with him so long as he keeps within the present
law.

A LAW OF TEMPERANCE AND A LAW OF LIBERTY

Chalrman Simard, of the commission, sald to your correspondent:
“We consider this & law of temperance and a law of liberty. The rea-
son for its enactment lles in the fact that the majority of those llving
in the Province are of French antecedents and temperament. They
are very conservative as to their personal liberty, They want to be
able to take a drink when they want it without having to hide during
the process. No law should say to me that I shall not drink, because
it is bad or because some one else doesn't drink. Therefore, it was
the will of the majority that there should be no prohibition, but that
there should be temperance in drinking.

“In framing the law the two temperaments of the two peoples
living In the Province, the French and the Anglo-S8axon, were thought-
fully considered. Those who desire to have alcoholic beverages may
have them under this law by petitioning the commission to open a
ptore, In their community, for example. A great nomber of the
1,200 parishes in the Province have voted for local option and are
dry or wet, as they desire. If they vote to be dry, the eommission is
prohibited from establishing a store there, and the brewers are pro-
hibited from distributing beer. But, careful of personal liberty, the
law permits any man living In such dry community to come to Montreal
or to any other place in which a commission store exists and there buy
bis spirts.

“If he dispgrees with the sentiment which brought about local
option in his community he is free to have his drinkables, but he can
not buy them in his own community. It 18 an eminently reasonable
law, since it forces mothing upon any community. But we have as-
suredly accomplished one thing, we have destroyed the saloon. Another
institution we are destroying utterly is the bootlegger. What he is
attempting to sell now Is the stock he secreted or that some one else
secreted prior fo May 1. When that stock is exhausted he can get
no other save through purchase from the commission. Then What will
be do for a business?

*“The commission is determined to use all its efforts to prevent the
sale of liguors ontside the Province—to Amerlea, for example, Already
requests for sales in America have been made to the commission, but
aaturally they have been refused at once,

LAW A FACER FOR “ DRYS” AND LIQUOR DEALERS

Bir William Btavert, who has charge of the finances of the commis-
gion, owing to his long banking experience, said: * This new law is a
courageous plece of legislation. It files In the face of both the pro-
hibitionists and the liquor dealers. But both sides have recognized it
as sane and worthy of trial. It is a demonstration of the sanity and
conservatism of the people of the Province. We are striving to arrive
at what the whole world is seeking—temperance in the true meaning
of the word.
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“ Public opinion {8 strongly behind those who are trylng to bring this
about. Even the great wholesalers and vendors of liguors who were
put out of business by the law are ready to admit that conditions
which hitherto prevailed were unsatisfactory and that the present plan -
deserved trial. And they admit, too, that the present plan is bound to
be a success if properly administered.”

In the city of Quebec and in supervision of all liguor traffic in that
municipality and the surrounding countryside Judge Carroll has his
office. There are only three stores in that eity just now, because the
new law is not In effect there, the physician's prescription being the
only passport to alcoholic stimulant. But the liquor is the property of
the commission and is dispensed by it. The chief store is at No. 48
Palace Hill, a big double store, with seven assistants, under Manager
Ripp, and all of them busy filllng physicians' preseriptions. The in-
come of this store alone per day i8 between $700 and $800. Brandy,
Scotch whisky, and gin are the most popular items preseribed, as many
as four cases of brandy, five of Bcotch, and four of gin being disposed
of daily. The prescriptions are not alone from Quebee City, but from
the countryside for a distance of 20 miles or more along the 8t, Law-
rence, The wine sales in this shop average $50 a day and include
champagnes. The selling period Is from 10 o'clock in the morning till
T in the evening, with a Saturday closing at 2 o'clock.

LAW MUST BE ARBITRARY BUT REASONABLE

“1 belleve that a full year will be required to give this new law a
reasonable test,” said Judge Carroll. “ When I read or hear criticism
leveled at the law in its detalls I am impatient. The law should be
looked at as a whole, a5 a measure which has in it the spirit fo accom-
plish great good, and not in details which have not as yet been put to
the test. 1 am sure of one thing, that the law, even in its present
form, is bound to decrease abuses in the liquor traffic in the Province.
A liquor law must be arbitrary, but it must at the same time be
reasonable. It is useless to say to people ‘ You shall not drink!' but
you can say ‘ You must drink in moderation!' And that is the spirit
of the new law.

“ Prohibition now exists in every Province of Canada save in Quebee
and British Colnmbia, and the latter has, of its own accord, followed
our leadership and drafted a law like ours, which becomes operative
on June 15.

“ One great good which comes of the law is this, that no individual
has any incentive to increase the sale of lguor. Also the physician's
prescription, which was a thing abused and forged, is eliminated as a
Hquor producer. Also there is elimination of private gain in the
traffic. The law permits the concentration of the business in the large
centers and practical prohibition in the rural districts.

‘A safety valve for these dlstricts is provided through a person's
ability to go to a center and get his lignor, or that person may write
to the nearest store and have the liguor sent to him provided he
pays cash and transportation charges.

“ Within a short time I expect to see the new law apply to the
city of Quebec. It will either come about through referendum to
the people, many of whom are eager to try out the plan, or, in case
the plan is a great success, the Government may suspend the Scott
Act so far as we here are concerned. Quebec is the only large city
in the Province in which the Bcott Act is In force, and In its three
years of application it has brought anything but good results. It
conld hardly be expected to work satisfactorily where physicians'
prescriptions could be bought for 50 cents and when the law pro-
vided that the Issue of a prescription for other than strictly medicinal
purposes meant a fine of only $20 for the first offense and $40 for
any subsequent offense.”

[From the Minute Man}

QUEREC

Quebec has temperance. The United Btates has prohibition.

The Federal Government s deprived of a preprohibition revenue of
upward of a billion dollars. It is spending this year about $30,000,000
in the endeavor to enforce prohibition; in addition to that its courts
are jammed with Volstead cases, the cost of which can not be even
egtimated. The Federal courts resemble all over the country the eld-
time pollce courts of any municipality. They have no time for the
exercise of their legitimate functions. |

Some 65,000 Volstead cases were disposed of in 1924, mostly of the
pint-bottle varlety. There is a strange scarcity of the higher-up
cases—we meadn where millions are involved. The poor and friendlesa
violators make up the number of cases. Agents are rated according
to the number of arrests and convictions to their credit—not jury
convictions because the ratio of such Is very small—which are gener-
ally pleas of guilt by the poor. wlo can not afford lawyers.

The same is true of the States; monstrous invasions of people's
rights are common everywhere.

The Frankensteln of anarchy stirs with life. The people are more
and more voicing their hatred for laws to which the poor are subject
and from which the rich are exempt. In their exasperation they may
not discriminate very long as to which law they hate,

Quebee is law-abiding. The United States is lawless,
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Quebec ig prosperons. The United States is debt ridden. -

All because *common sense” is exercised in Quebec. The United
Stateg as yet enfoys the * common sense™ of the mad-dog variety.
Banity was never bred by a fanatic—religious, moral, or any other
kind.

The evidence of Quebec’'s “common sense” {is contained in the
report of its liguor commission for the year ending April 80, 1924,
ag presented by the New York Times.

Quebee expects to pay Its war debt In addition to taking care of
fts schools and roads in 20 years.

The report follows:

[8peciaJ to the New Yors Times]

Quesgc, January 31.—The reports of the Quebee liguer commission
for the year ended April 80, 1924, shows gross receipts of $19,812,781,
with a net operating profit of $4,417,007 and a surplus of $4,604,370,
in addition to $1,000,000 applied to reserve for working capital and
$150,000 reserve for insurance. The revenue from seizures was
$1,337,278.

Liguor to the value of $12,749,090 was purchased during the year.
From 1021 to 1924 the gross receipts were $54,724,255, the net oper-
ating profit for the period being §10,605,365. The provincial govern-
ment réceived $12,462,869.

Increased consumption of wines and beers is shown by the report.
The pales of wines incressed from 183,170 gallons in the first six
mouths of 1823 to 816,181 in the first six months of 1024, or T2.5 per
cent. The sale of spirits decreased from 841,004 to 322,516, or 5.42 per
eent, in the same period.

It js shown that 25,238,355 gallons of beer were manufactured and
gold In the Province during the year. The sales amounted to $14,-
639,650, while the total amount of beer produced, imported, and ex-
ported was 26,228 488 gallons, with a value of $15,278,875.

Beer furnishes another instance of the increased use of light aleo-
kolic beverages. During 1921 and 1922 the consumption of beer re-
mained practically stationary at around 22,000,000 gallons a year.

Of the 86 commission stores in operation in the Province, 67 are
loeated In Montreal City and distriet. The store at 180 Peel Street,
Montreal, holds the record for the amount of liquor sold, this totaling
$£1,322,615.

It is noteworthy that the stores showing the largest sales are
loeated in districts which are thronged by American tourists. The
store at 180 Peel SBtreet is near the big hotels which are frequented by
Americans while visiting Montreal. The store at 142 Bt. Antoine
Street and 404 Blepry, with sales of $0245981 and $568,156, respee-
tively, are also in the heart of the district.

The amount of liguor sold in the time of year when Americans
usually visit the Province far exceeds the unsual sales. In January,
1928, 27,768 gallons of wine were sold as compared with 37,350 gallons
in June. In Mareh, 1924, 48645 gallons of wine were sold as com-
pared with 50,728 gallons in June. In March, 1923, 52,440 gallons
of spirits were sold as compared with 58902 gallons in Jume. In
1924 the sale of hard liquors showed a general decrease.

The Provinee of Quebec, which at the time of the last census in
1921 contained more than one-fourth of the total population of
Canada, furnished in 1922 only 1B.35 per cent of the criminality of
the entire dominion.

In 1919, 301 persons per 100,000 were convicted for drunkenness.
In 1920, under the prohibitien régime, the figure swelled to 525 per
100,000, while in 1923, after three years of actual operation of the
commission, the fizures fell to 267. In Montreal in 1920, 7,008 arrests
were made for drunkenness as compared with 1,218 in 19023. In the
city of Quebec 1,163 arrests were made in 1920 as compared with 288
in 1923,

Mr. EDGE. 1 should like also to print in the Recorp the
photograph which I hold in my hand [exhibiting]; but under
the rules governing the publication of the Recorp, photographs
«can not be printed without special permission. This is the
photograph of seven little girls who are orphans to-day because
their father, who was a workman in a factory, going inno-
cently to his work, got in the way of a prohibition agent's
bullet, as did one of our own colleagues, and was Kkilled.
Those seven children to-day have neither father nor mother.

Here is another interesting view from a well-known edu-
cator:

DecEMEBER 10, 1025,
Mrs. VIcTOR A. SBEGGERMAN,
P. 0. Box 76, Atlantic Highlands, N. J.

Drar MapaMme: I have read with attention your letter of December 8,
which reveals to me the fact that you are sincerely in the dark as to
the meaning and effects of the attempt to establish nation-wide pro-
hibition by constitutional amendment.

In five short years this has proved to be the most colossal failure in
the history of government, and judged by its consequences the most
immoral undertaking on which any government ever embarked.
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Remember that prohibition has nothing whatever to do with tem-
perance. Indeed, being itself Intemperate, it contradicta temperance
at every polnt.

Remember that prohibition has nothing to do with the suppression of
the liguor traffic. Indeed, it has developed that trafic to an unheard
of extent, and has brought to those who engage in it unsupervised and
untaxed profits so colossal that they represent the revenues of the
kingdom. It bhas restored the lquor traffic to States and sections from
which it had almost, if not entirely, disappeared, and it has brought
in its train a corruption and immorality, puble and private, that
never can be measured.

Remember that prohibition is something quite different from the
suppression of the saloon. It Is true that the saloon has almost every-
where disappeared from view, but in tens of thousands of cases it has
only been driven out of sight. In the Province of Quebec, on the other
band, where a rational, sensible, and moral attept has been made to
deal with the liquor problem, there are no saloons and no liquor traffic.
Where the United States bas so signally failed, the Province of Quebee
has triumphantly succeeded. We are a hundred years behind our
neighbors in dealing with this social problem. They have found a
democratic and an ethical solution and one consonant with common
sense, with civil liberty, and with free institutions; we haye reverted to
the methods of the Dark Ages and of czarist Russia and are daily vio-
lating fundamental and righteous laws in the futlle and lawbreaking
attempt to enforce a foolish and untruthful law.

Remember that prohibitlon affronts beth the Christian and the
Jewish religions. There are two elements, and only two, which the Lord
Jesug Christ both used and blessed. One was bread, and one was
wine. For nearly 2,000 years wine has been a sacred symbol in the
Christian church. Under such circumstances for a mere human being to
say that the use of wine is immoral is plainly anti-Christian. There is
nothing more moral or immoral in the use of wine made from grapes
than there is in the use of brend made from wheat. Lack of self-
control, excess, and overindulgence, which lead to drunkenness and te
gluttony, are the immoralities ; not the wine made from grapes; not the
bread made from wheat. Glutteny and drunkenness are vices and may
easily rise to the height of sins, but there is not the slightest element
of morality or immorality in the objects of food and drink themselves.

No Immoral and unreasonable public act can long stand. The same
argument was made for slavery 75 years ago that Is made for prohibi-
tion to-day. As slavery was driven ont of the Constitution and out of
the country, so prohibition will be, and we shall develop a plan to abol-
ish the saloon, to suppress the liguor traffic, and to reduce drunkenness
to a minimum, which will be in accordance with both the traditions of
Christianity and the principles of the American Government.

The most eager supporters of the present system are the paid lobby-
i{sts of the Anti-Saloon League, who make their llving out of it, and the
bootleggers, whe do the same,

To drive prehibition out of the country has become a moral issue,

Very truly yours,
NicHOLAS MURRAY BUTLER.

Mr. EDGH. I said that I would not refer to thousands of
letters which I have received, but I did, after looking over
many of them—I can not look over all of them—pick out
four or five which to me were typical of the thought eof the
average citizen. All which I have beretofore presented has
been the experience of the official or of men in public places.
Five or gix of theze letters, however, appealed to me very
strongly—I am not going to read them—as showing the experi-
ence of the man on the railroad, the conductor, the old soldier
in a home, the farmer in the ordinary pursuit of his labor
and responsibility, and one or two others of similar character.

I desire to quote a brief extract from the letter of an old
soldier in a soldiers’ home, which reads as follows:

It also does me good to hear a few lines in the press now and then,
especinlly on prohibition and the way you see it. We have a new way
to get booze down here—not that I get It. Get three cans of canued
heat; take the contents In center of handkerchief and squeeze; to the
product add contents of one bottle ginger ale; and there you are,

I have not brought here any letters from societies which
are organized for either the purpose of amending the Vol-
stead Aet or who may have passed resolutions opposed to the
act, though I have received many of them. I have even
received resolutions, which to me are most extraordinary which
have been passed by a city council of a town, unanimously
and signed by the mayor, complimenting me on having
addressed the Senate on this subject and having criticised
the Volstead Act. A municipal body elected by the people.
With the permission of the Senate I desire to put a few of the
letters I have received in the REcorp.

The VICE PRESIDENT. Without objection, permission to
do so will be granted.

The letters are as follows:
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Srates, Mo., Jonuary 18, 1986,
Warrer E. Encx,
United States Senate, Washington, D. O,

My Dear Sm: I take a great interest in what is transpiring in the
House and Senate during each session and try to keep up the reading
of the RECORD.

; 1 read with great interest your remarks on the question of prohibi-
tion a few days ago and I am sure that you are exactly right with
reference to the matter,

I am employed as a freight conductor on the Chicago & Alton Rail-
road, and have been running between Kansas City, Mo., and Roodhouse,
111, for 21 years. I recall the time when there were only two licensed
towns between these two points, and it was absolutely impossible for
anyone to purchase liguor at any town other than the two licensed
towns. 1t is true that during those times there was a considerable
amount of travel on the passenger trains to those towns, and there was,
of course, some trouble with men who would imbibe too freely and try
to get on the trains.

1 noticed that Semator WiLnis, of Ohlo, made reference to that
feature of enforcement, which, no doubt, he trled to convey the idea
that because of this class of travel on the trains it was due to pro-
hibition. I would say to the gentleman or anyone else that It has
reached the point where it is unnecessary for that same element to
leave town in order to get a sufficient supply of Hquor to get * soused,”
because there is an available supply in the little town where they are
now living.

While I am not a man who uses liguor, 1 feel safe in saying to you
that it is possible to buy liquor, such as it is, in any town between
Kansas City and Roodhouse. On the 9th day of this month 1 was
passing through a little town—Hillview, Ill.—and as we pass right in
front of the main street of the town It is easy to see what is going
on. 1 noticed one gentleman for whom the main street was made too
narrow, and that included the width of the sidewalk. He did not have
to leave home to get the load he had.

On the 10th day of this month I was in the sidetrack at Highee,
Mo., and there was a traveling salesman who had been for three days
trying to sober up enough to get out of town, and each time he would
geem to be In condition to make the next train he would go over In
town somewhere and reload his tank, and the last I saw of him he was
Ising sprawled ont on a dirty wailting-room floor mumbling to those
who were standing over him, “ Fo' Go' sake, boys, my wife's comin’;
keep you d—n mouth shut; don't say nothin’."

I set out a car at a little town near Kansas City by the name of
Grain Valley, Mo., and, due to the fact that there is no agent on duty
during the night hours, it is our duty to place the waybills in a box
near the bay window on the station. T opened the bill box to put the
bill in it and found a half-pint botile full of something that smelled
more like turpentine than it did like something for a human being to
drink.

I am inclosing a plece that I wrote some time ago, and if there is
anything about {t that you would like to use, you have my permission.
I would like to have it back, however, after you have finished with it.
1 feel as you do. Permit the sale of a harmless beer and the boot-
legger will immediately be put out of business and many American
youth will be saved. Congress will have to do the job, because tha
bootlegger would vote down anything that would run him out of
business. 3

Yery truly yours, =
R. McD. 8SyiTH, Jr.
SrcaMorn, KaNs., December 31, ‘1925,
Senator EpGe,
Senate Chamber, Washington, D, O.

My Dear Sir: I note by the press that the test vote on the prohibi-
tion law will come up before the Senafe goon, and as an American citi-
gzen and one deeply interested in the welfare of the people of these
United States will give my views on the present law and ifs enforce-
ment. T voted for the prohibition amendment, thinking Congress would
pass a law regulating the sale of intoxicants that had some redeeming
feature in it, but 1 found I was fooled, and on account of the same the
country is overrun with bootleggers and bad whisky. It's almost im-
possible to have a social gathering here now without a lot of rough-
peck drunks attending. Our jails and penal institutions are filled
with young men and some girls, When saloons sold beer and whisky
drunken girls were an unusual thing, but now it's common, and unless
we can have a law regulating the sale of light wines and beer based on
common sense and reason, better repeal the law and save lots of lives
and millions of dollars. There are lots of people in this locality, like
myself, thoroughly disgusted with the manner and methods of the law's
enforcement, I firmly believe if light wines and beer could be manu-
factured and sold under State or Government restrictions, it would be
a grand improvement over the law we have., It appears to me that the
ones intrusted with the enforcement of the law have lost sight of all
other laws, and on that account all manner of crimes are on the in-
crease. If you can use this to any advantage, you are at liberty to do
50. I am over 80 years of age and a native-born American and would
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like to have a little common gense and reason Incorporated in some of
our laws, so that a majority of the people would have some respect for
them.
I am yours truly,
J. F. Mavo.
PHILADELPHIA, PA,, December 16, 1925,
Hon. Warter E. EbGE,
United States Senate, Washington, D, C.

Dear SevaTor Epgs: I note by the newspapers that you have
introduced a bill in the Senate providing for a modification of the
Volstead Aet. I have also read an account of your address in the
Senate on the wet and dry question, delivered Tuesday, December 13.
Please accept my personal congratulations and also the thanks of our
association for the sensible position you have taken as a legislator on
this piece of sumptuary legislation, the Volstead Act. I ean assure you
we are In full accord with the sentiments expressed in your admirable
address on the date above mentioned.

Bincerely yours, *
JAMES MALONEY,
President, Glass Bottle Blowers® Association
of the United States and Canada.

Kaxsas Ciry, Kans.,, December 15, 1925,
WaLTer E. Foas,
Renate Office Building, Washington, D. O.

My DEAR SENATOR: In the press to-day I note with deep satisfaction
the stand you have taken relative to the modification of the Volstead
Act.

1 want to extend my congratulations for the move you have just
made, as it will have the tendency to reestablish some of the liberties
to the American people that have been denled them by the constitu-
tional amendment. Not that I am a drinking man, in any sense,
for I have thriece voted for prohibition, but have discovered too late
that I have thrice been mistaken, as it appears to me at this writing,
more than any other time, what we need in this country is less law
and more lberty; or, in other words, to get back to the teachings
of Washington and Jefferson.

With all good wishes, I am

Yours very truly,
E. E. HarrEr,
§01 North SBecenth Street, Kansas City, Kans.

Mr. EDGE. I wish to conclude by expressing the sincere
hope that all of us will enter upon this great responsibility
impersonally and will invite a cooperation that will help solve
what to me is the most serious problem that has faced this
country, certainly since the World War.

When we recognize the facts as presented, when we recognize
the facts as we know them without their being presented
through the method or medinm of statistics, when we recog-
nize the facts as we come in contact with them day by day
when we meet our fellow citizens outside the public limelight
and they all practically admit the situation, can we, as public
servants, sit supinely by and defend an act under which this
country has reached such a deplorable, intolerable, indefensible
position so far as observance of or reverence for the law is
concerned? Some of us will remain at our posts irrespective
of insinuations that to propose remedies subjects us to sug-
gested deportation. To amend an unworkable law is not an
invitation to violate a law.

Mr. BROUSSARD. Mr, President, I shall detain the Senate
only a few minutes.

We have been given voluminous statisties to show the de-
crease of drunkenness and the consumption of hard liguors in
this country since the advent of prohibition. My purpose is
merely to call attention to, and to put into the Recorp, state-
ments which contradict this absolutely, and which show that
the contrary is the case.

We have in the hearings before the Subcommittee of the
House Committee on Appropriations, in support of the appro-
priations for the Treasury Department now pending, held only
a few weeks ago, the statement of Mr. James E. Jones, who is
the Director of Prohibition in the Treasury Department in
Washington. Mr. Jones being, as these hearings show, prac-
tically in charge of the administration of the prohibition law,
is, of course, familiar with the statisties.

A number of Senators have urged before the Senate, and
have by means of publicity made an effort to show, that the
consumption of liguor has decreased and that drunkenness has
decreased.

On page 359 of these hearings, which are on the desk of
every Member here, Mr. Jones was asked by the chairman of
the subcommittee the following questions:
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‘The CrAirMAN. Have you a record of the number of arrests for the
year before?

Mr. Joxes. It is in your previous hearing. The number was 68,161,
In addition te that, there were 12918 persons arrested by State
officials assisted by Federal agents during the fiscal year 1925. Our
agents have been instructed to cooperate as far as possible with Btate
officials, so as to get them to do the work themselves if we can.

The CuammmaN. That makes about 75,0002

Mr. Joxes. Yes, sir. That, of course, is more than it was during
the previous year. In addition to that, there were 1,473 people arrested
by State officers on information furnished by Federal officers. That
is, where the State officers made the arrests themselyes.

Reading a little further, we will find the reason why they
urged State officers to ccoperate with them.

Mr. THATOHER, who was a member of the committee, pro-
pounded this question :

Mr. THATCHER. And they were prosecuted in the State courts.

Mr. Joxes. Yes, sir. ;

Mr. Burrr. That has been found to be more advantageous.

Mr. Joxugs. We think it is more advantageons, because in many
States punishment is more severe than under the Federal act, and
the dockets of the State courts are not as congested as the dockets of
the Federal courts.

So wherever in any State statutes are found to be more severe
in the infliction of punishment these officers make a request
upon the local aunthorities, the State authorities, to accompany
them, so as to inflict a greater measure of punishment than
that provided under the Volstead law. Notwithstanding this
increased penalty, the prohibition enforcement department find
that arrests have inereased; but this is also shown by the
court records that are given here.

We find on page 374 that Mr. Jones, under the heading of
“ Convictions,” gave the number of people who were convicted.
Mr. Jones testified as follows:

The convictions nnder the national prohibition act in Federal courts,
in which prison sentences were imposed, for the last four fiscal years,
were as follows: in 1922 the number of convictions was 22,749 ; the
total jail sentences aggregated 1,552 years; and the average sentence
was 24 days. In 1923 the number of convictions was 34,069 ; the total
jall sentences aggregated 2,003 years; and the average sentence was 21
days. In 1024 the number of convictions was 37,181; the total jail
gentences aggregated 3,497 years; and the average sentence was 34
days. In 1925 the number of convictions was 39,072; the total jail
gentences aggregated 4,560 years; and the average sentence was 43
days, as against 34 days for the previous year; 21 days for 1923, and
24 days for 1922,

You will see, Mr. President, that from the year 1922, when the
convictions were 22,740, they increased until during the year
1025 they aggregated 39,072, which is an increase of practically
7,000 during that period of three years; but, further, we find
this significant statement made by Mr, Jones in this hearing.
He followed the figures given by adding this very significant
stiutement :

As T have stated before this committee a number of times previously,
we can never enforce this law by fines. It is no better, we think, than
low licenses.

Our friends who are supporting the prohibition law, and who
are against modification so as to have it conform to the spirit
of the eighteenth amendment, should not try to misrepresent
the honest convietions of people who are in sympathy with it,
but, due to their familiarity with the facts and the figures, are
bound to admit them, as Mr. Jones says, and I wish to repeat
what he said:

As 1 have stated before this committee a number of times previ-
ously, we can never enforce this law by fines. It is no better, we think,
than low licenses.

8o when we are confronted with an admission of that kind

on the part of the Director of Prohibition we should realize
that these are facts and try to meet that situation and not try

to misrepresent to the country the actual experience of the.

administrators of this law.

Mr. FESS., Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from Ohio?

Mr. BROUSSARD. Yes, sir.

Mr. FESS. Mr. Jones means that the law must be supple-

-mented by imprisonment, does he not?

Mr. BROUSSARD. Certainly; and that is what I was about
to take up. Does the Senator advocate penal servitude for a
man who violates the prohibition law?

Mr. FESS. I will very quickly vote for imprisonment.

Mr. BROUSSARD. Would the Senator advocate capital
punishment?
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Mr. FESS. Oh, not necessarily.

Mr. BROUSSARD. Not necessarily?

Mr. FESS. I do in some cases.

Mr. BROUSSARD. In some cases the Senator would?

Mr. FESS. Yes.

Mr, BROUSSARD. I thought so; and that is what you are

bound to come to under prohibition. You ecan not enforee it,
nor can you change the habits of people and the appetites of
people for a thing which they do not in themselves regard as
being immoral, simply by statutory law, unless you go back to
the days when they hung a man for stealing a slice of bread—
a practice which has been abandoned by civilization ages ago.
You are now advocating a return to such penalties, and I am
not surprised at it. The logic of the arguments advanced by
the prohibitionists will lead them to that conclusion,

Mr. FESS. Mr. President, will the Senator yield further?

Mr. BROUSSARD. Yes, sir,

Mr: FESS. Why not enforce the law by imprisonment, if
thut is the effective way, rather than permit the low license?

Mr. BROUSSARD. I call the attention of the Senator to
the fact that there is not a single case cited here of these
thousands of cases where imprisonment was not imposed. It
was imposed in every one of them. Take the statistics for
1922: There were 22,749 convictions. The total jail sentences
aggregated 1,652 years. They are not merely fines, There was
a jail sentence imposed in every one of those cases cited during
1922, 1923, 1924, and 1925. That is why I ask if the Senator
is in favor of penal servitude or capital punishment, because
your jail sentences are not accomplishing absolute prohibition
any better, according to Mr. Jones, than your low license did.

Mr. FESS. Mr. Jones was speaking about the necessity
of the imprisonment element added to the fine, That is the
only thing to which I was calling the Senator’s attention.

Mr. BROUSSARD. But Mr. Jones's statistics—the Senator
has it, or, if not, he can easily get it—does not deal with any
cases except those where imprisonment was inflicted as a
penalty. He does not deal with the fines at all. Those are
prison terms.

Mr. FERS. But the commissioner said that the law can not
be enforced by fines. He does not mean that it ean not be
enforced by imprisonment.

Mr. BROUSSARD. I construe that to mean exactly as the
Senator's position is, that it must be made a felony and not
remain a misdemeanor.

Mr. FESS. Why should it not be a felony?

Mr. BROUSSARD. That is a guestion of opinion, as to
what it should be.

Mr. FESS. A violation of a statute that is important is not
merely a misdemeanor. It may reach the stage of being a
felony.

Mr. BROUSSARD, What is a felony, may I ask the Senator?

Mr. FESS. A felony is an offense that is punishable by im-
prisonment.

Mr. BROUSSARD. Only such offenses are made felonies as
are immoral or crimes in themselyes, per se, and not merely
regulatory ordinances.

Mr. FESS. Let me state to the Senator that, having tried
the fine and the fine having proven ineffective, I am ready to
vote for an amendment to the Volstead Aect, providing the
amendment is to be more rigid, that will give greater effective-
ness in its enforeement; and I am ready to try imprisonment
if the fine is not effective.

Mr. BROUSSARD. I am sure the Senator is. T prefer to
accept the other alternative, however, and that is to modify
the Volstead law so as to make it conform in spirit and letter
to the eighteenth amendment, rather than to send people to
the penitentiary for violating the prohibition law.

Mr. FESS. Here is what disturbs me: The people who oppose
the eighteenth amendment and also oppose the Volstead Act
are now very anxions to change either if they can and give
as the reason for changing that neither can be enforced. That
does not appeal to me.

Mr. BROUSSARD. I do not know why the Senator should
say “mnow,” because so far as I am concerned I have always
been in favor of modification of the Volstead law. I was op-
posed to it, becanse I thought it was not in keeping with the
eighteenth amendment and contravenes it.

Mr. FESS. The Senator is opposed to the present law for
the same reason that he opposed it originally?

Mr. BROUSSARD. Certainly. I have had no reason to
change my position. I have more reason to oppose it now than
I had then, because my argument them was merely an as-
sumption, and the facts have turned out to be much more
serious than I anticipated.

Mr. FESS. The suggestion of an amendment to a law has
considerably greater force with me if it comes from somebody
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who is a friend of the law rather than from somebody who is
an enemy of it.

Mr. BROUSSARD. Does the Senator contend that a pro-
hibitionist is more loyal to his Government or more capable
of proposing an amendment to the law than an antiprohibi-
tionist?

Mr, FESS. I contend that a man who believes in the en-
forcement of a law is more friendly to the law than one who
opposes the enforcement of it.

Mr. BROUSSARD. To be sure; and if we should follow
the Senator from Ohio, we would hang people for violating
the prohibition law.

Mr. FESS. Oh, that is no argument.

Mr. BROUSSARD. It is an argument. e are warned
beforehand that we ecan not follow the Senator. If the Sena-
tor will advocate an amendment of this law, we will all gladly
vote for it; but he is advocating the infliction of more severe
penalties for a violation of the law.

Mr. FESS. That is the sort of an amendment I would be
willing to vote for.

Mr. BROUSSARD. Why does not the Senator offer one
gimply to modify the Volstead law, instead of to send people
to the penitentiary? He should offer one to try to meet the
situation which all admit exists at this time,

Mr. FESS. It will be offered in time.

Mr. BROUSSARD. I hope so.

Mr. EDGE. Is it not a fact, Mr. President, that the so-
called defenders of the Volstead Act refuse to admit that it
needs amendment? Therefore it seems to be unescapable that
any amendment must be offered by those who are opposed to
the Volstead Act, like the Senator from Louisiana. I voted
against the Volstead Act six years ago when it was before
the Senate, and expressed my reasons then for my action,
and because the prophecies we made then have turmed out
to be true, with interest, as the Senator has said, is no rea-
son why we should not be continuing consistently our efforts
to correct what we regarded as a mistake,

Mr. BROUSSARD. If we pursued any other course, we
would be inconsistent,

Mr, EDGE. Ezxactly.

Mr. FESS. It would appear to me, if the Senator will per-
mit, that you can not take as the view of the whole United
States one which comes from the metropolitan district of New
York City.

Mr. BROUSSARD. Oh, no.

Mr. FESS. Or New Jersey.

Mr. BROUSSARD. May I interrupt the Senator to say that
I am taking the report of the Director of Prohibition for the
whole United States?

Mr, FESS. In which he is appealing for a more rigid
regulation because fines alone are not effective.

Mr. BROUSSARD. That is the Senator’s interpretation.
Mr. Jones does not say that, but he says that fines are no more
effective than low licenses, and we abandoned the low-license
system 50 years ago. When the movement for prohibition was
under way, wherever prohibition had not been adopted there
were high licenses and the regulation of saloons.

Mr. EDGE. I would like to ask the Senator a question. As
I understand the colloquy between the Senafor from Louisiana
and the Senator from Ohio, it has now reached the point where
the Senator from Ohio is prepared to have a violation of the
Volstead Act treated as a felony, the crime being the possession
of, the manufacturing, or the consuming of a beverage containing
one-half of 1 per cent aleohol, providing it is not wine or cider.

Mr., BROUSSARD. Yes.

Mr. EDGE. If it is wine or cider, then he Is still an inno-
cent citizen.

Mr. BROUSSARD. It may be 8 or 10 per cent. That is the
ruling of the department, and It was purposely so written, as
I understand it. The designation of one-half of 1 per cent in
the beginning of the act made it a crime to consume or to use
or sell or transport anything containing over one-half of 1 per
cent; but when they dealt with fruit juices they were afraid
to tackle such a large portion of their constitnency in the rural
districts who had apples and fruit juices, and they wrote a
separate statute,

Mr. EDGE. In other words, it was a subterfuge,

Mr. BROUSSARD. As I called to the attention of the Senate
in 1921, when the first regulation to enforce the prohibition
law was written, the regulation was written and sent to Con-
gressman Mott, of New York, who was the owner of an ale
factory, accompanied by a letter in which the opinion was
given to him that beer and ale were not intended to be included
in the statute. Then that letter was recalled and the regula-
tion was never issued. That is a matter of record here. An
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attempt was made three years ago by Congressman HirL to get
a ruling on fruit juices, but the department refused to give it,
until finally Mr. Hirr had to cause his own arrest and go to
court in a case in which the court held that a beverage made
from fruit juices had to be intoxicating in fact.

Mr, EDGE. That has gone through several courts,

Mr. BROUSSARD. Yes; that has gone through several
courts.

Mr. EDGE. And it has been accepted by the Attorney
General. 3

Mr. BROUSSARD. We find people who advocate this law,
who subseribe to it, because they have not proposed any amend-
ment to that part of it, who would send a man to the peniten-
tiary and hang him for making 1 per cent beer.

Mr. EDGE. One-half of 1 per cent.

Mr. BROUSSARD. Over one-half of 1 per cent.

Mr. EDGE. No; one-half of 1 per cent.

Mr. BROUSSARD. That would be included. That is low
enough.

Mr. SHEPPARD. Who would hang a man for making 1 per
cent beer?

Mr. BROUSSARD. I trust that the Senator from Texas
would not hang anybody for anything.

Mr. SHEPPARD. Who would hang a man for making 1 per
cent beer?

Mr. BROUSSARD. Would the Senator hang a man for
violating the Volstead Act?

Mr. SHEPPARD. I would not.

Mr. BROUSSARD. I did not think the Senator would.

AMr. BRUCE. Mr. President——

The PRESIDING OFFICER (Mr. Epce in the chefir). Does the
Senator from Louisiana yield to the Senator from Maryland?

Mr. BROUSSARD. I yield.

Mr. BRUCE. I understood the Senator from Ohio to say
thstt he might be in favor of the infliction of capital punish-
ment?

Mr. FESS, The Senator from Ohio answered the Senator
from Louisiana when he asked him if he believed in capital
punishment in any case, and I said I did in some cases.

Mr. BROUSSARD. Oh, no; I did not understand the Sen-
ator to say that.

Mr. FESS. For murder in the first degree.

Mr. SHEPPARD. The Senator from Ohio misunderstood
the question of the Senator from Louisiana.

AMr, BROUSSARD. I have not yielded to the Senator from
Texas. Let the Senator from Ohio answer and explain what he
meant.

Mr. FESS, The Senator from Ohio explained his statement,
The Senator from Louisiana asked the Senator from Ohio
whether he was in favor of capital punishment in any case.

Mr. BROUSSARD. For violating the Volstead Act.

Mr. FESS. The Senator said in any case, and I replied,
“In some cases.” The “some cases” I had in mind are cases
of murder in the first degree.

Mr. BROUSSARD. The Senator’s statement is in the
RECORD,

Mr. BRUCE. Mr. President, will the Senator yield?

Mr. BROUSSARD. I yield.

Mr. BRUCE. I just want to say that I am afraid that
capital punishment applied to violations of the Volstead Act
would result not only in the decapitation of a good many ordi-
;mry citizens but perhaps of a good many officials in Wash-
ngton.

Mr, BROUSSARD. Now, I will continue with the figures
glven by Mr. Jones, because after dealing with the convictions
the inquiry very naturally would, occur, how many cases are
pending. It is possible that more eases were tried in 1923 than
in 1922, TLet us see if there are fewer cases left on the docket
after the increase of convictions. On page 875, Mr. Jones was
asked by the chairman:

How many cases are there?
Meaning cases pending. Mr. Jones replied:

At the close of the fiscal year 1921 there were 10,365 cases pend-
ing; at the close of the fiscal year 1922 there were 16,713 cases pend-
ing; at the close of the fiscal year 1923 there were 23,052 cases
pending; at the close of ‘the fiscal year 1924 there were 22,380 cases
pending; at the close of the fiscal year 1925 there were 25,354 cases
pending.

So that while there were 10,365 cases pending at the close of
the fiscal year 1921, we find that at the close of the fiscal year
1925 there were 25,334, which is an Increase of 150 per cent.

Those are cases under the national prohibition act—
Said Mr. Jones,
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Mr. President, I do not think these figures may be suc-
cessfully contradicted. T am inserting them in the Recorp
merely for the purpose of enabling people to get the accurate
records.

Mr. SHEPPARD. Did the Senator give the amount of the
fines?

Mr. BROUSSARD. No; those are jail sentences; they are
not fines. There are no fines mentioned. Those are prison
cases. The Senator will find them on pages 374 and 375 of
the hearings before the Subcommittee of the House Appropria-
tions Committee.

There is another question to which I merely want to call
attention. The Senator from Washington referred to the fact
that the courts have held that the designation of one-half of
1 per cent is constitutional. A great many people are impressed
with the idea that when a court has held that such a pro-
vision is constitutional it ean not be changed. It merely means
that the definition of an intoxieating liguor is one purely within
the discretionary powers of Congress. It will be remembered
that during the World War, when we had 2.95 per cent beer,
the court held it was not intoxicating. And for the same rea-
son it was declared that beer containing over one-half of 1
per cent was intoxicating. A court can not legislate in this
matter. It must accept the definition fixed by the Congress,
and whatever the Congress fixes as the amount is accepted by
the court as being the limit. The faet that the Volstead law
defined intoxicating liguor as that containing one-half of 1
per cent is merely a holding that the Congress had the author-
ity to enact such a foolish law. That is all it means.

Mr., SHEPPARD. Mr. President, six years ago to-day na-
tional prohibition went into effect. The operation of national
prohibition in the United States for six years finds this measure
of increasing beneiit to the United States. During 1925 hun-
dreds of leaders in industry, education, and trade in this
Nation publicly emphusized the value of prohibition. Judge
E. H. Gary, of the Steel Corporation, said that he was more and
more satisfied that prohibition legislation should have been
passed and continued without amendment, and that it should
be more rigidly imposed.

Mr. BRUCE. Mr. President, if the Senator would rather not
be interrnpted, 1 will not interrupt him, but I did want to ask
him if the fact had been ealled to his attention that an explicit
statement has been made that Judge Gary himself is in the
habit of using intoxicants as freely as he =ees fit to do so, not-
withstanding his very strong views about the expediency of
prohibition generally. That statement was made by no less a
person, as I recollect, than Capt. W. H. Stayton, the head of the
National Association Against Prohibition, and it has never been
denied. so far as I know.

Mr. SHEPPARD. He is a truthful man, nevertheless.
Mr. BRUCE. Who is?
Mr, SHEPPARD, Judge Gary.

Mr. BRUCH. So is Capiain Stayton.

Mr. SHEPPARD. Then the Senator may take his choice
between the two. :

Mr. BRUCHE. We have no means of knowing how truthful
Judge Gary is, because he has never replied to the charge.

Mr. BLEASHE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Texas yield to the Senator from South Carolina?

Mr. SHEPPARD. 1 yield.

Mr. BLEASE., Is Judge Gary the only man the Senator
from Maryland konows of who favors prohibition for other
people but drinks lignor himself?

Mr. BRUCE. I sometimes honestly doubt whether anybody
is sincerely in faver of prohibition, except the Senator from
Texas and the Senator from Washington, two of the worthiest
Members of this body. -

Alr. SHEPPARD. Whether Judge Gary drinks or not, I do
not think the force of his statement is affected. Judge Gary
said he was more and more satisfied that prohibition legisla-
tion should have been passed and continued without amend-
ment, and that it should be more rigidiy imposed.

President J, E. Edgerton, of the National Association of
Manufacturers, said that the abnormal lawlessness of the time
could not reasonably be attributed to prohibition; that but for
prohibition the general revolt against constituted authority in
every field of activity that has followed the World War would
have had an infinitely worse effect; that a blind tiger was
less dangerous than one with two good eyes. Arthur R. Bax-
ter, Indiana manufacturer, said that from an economie stand-
point prohibition was the greatest asset of Amerlca. W. B,
Storey, president of the Santa Fe Railway system, said that
from the standpoint of railroad operation the eighteenth
amendment had been very helpful to that system; that it had
reduced greatly drinking among the rank and file of the em-
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ployees in spite of the bootlegging which was going on. Carl
R. Gray, president of the Union Pacific Railway system, said
that the national prohibition laws had greatly aided that
system’s efforts for sobriety among employees. J. P. Reeves,
treasurer of the Chicago & Rastern Illinois Railway Co., said
that he is still firmly of the belief that prohibition as fixed
by the eighteenth amendment was an epochal step for Ameri-
can welfare. M. M. McCall, Alabama banker, said that he
did not see how anyone favoring better living conditions counld
possibly favor any slackening of our prohibition laws. Rock-
well D. Hunt, professor of economics, University of Southern
California, said that the Nation's decree against the liguor
habit was a just judgment; that the beneficial results of pro-
hibition are being felt on all sides. Otis N. Pierce, Massa-
chusetts manufacturer, said that as an employer he knew
that prohhibition was of great benefit to the laboring class;
that his welfare workers were strongly in favor of it on this
account. W, H. Cowdery, Ohio manufacturer, said that as a
result of prohibition employees who formerly wasted a portion
of their wages in drink were better workmen, better hushands,
fathers, and citizens, 8. 8. McClure, the famons New York
editor, said that he regarded prohibition in America as one of
the most important advances made in civilization.

These are typical instances of the testimony of numerous
Americans in the front ranks of American life during the sixth
year of national prohibition. What an inspiration these state-
ments sghould bring to us all. What renewed determination to
make prohibition in the coming year a greater blessing than
ever before. Undoubtedly as a result of prohibition the average
American is fo-day in better economic condition than ever be-
fore. While he is still far from complete economic independ-
ence, his life expectancy is longer, his savings greater, his runge
of opportunity larger, his pursuit of happiness more certain of
realization than in the era of the open saloon.

Prohibitionists fling this challenge to the wets. If they say
that nation-wide prohibition is losing its hold on the American
people, we challenge them to a vote at any time in either House
of the American Congress. Three Houses have been elected
and every seat in the Senate has been the subject of an elee-
tion since national prohibition went into effect. If prohibition
is less strong to-day than then, the vote in either House is the
surest test, That vote will show that prohibition retains its
popularity, supremacy, and permanency.

Richard H. Scott, president of the Reo Motor Car Co., re-
cently presented the effect of prohibition upon industry from
the business man's viewpoint in the following statement :

The business man sees prohibition’s results, not In terms of moral
issues or personal appetites, but In the dual terms of business—produc-
tion and distribution. Especially noteworthy have been the cffects
upon production. The efliciency of the average worker was increased.
Factories were more nearly able to work up to the reasonable expecta-
tion of their machine power. Instead of dulled minds, nunsteady
muscles, and jumping nerves after the holiday of SBaturday afternoon
and Bunday, the workers began the week on Monday with full power,
From being one of the poorest production days of the week, Monday
became as good a day as any on the calendar. The slackened puce
formerly noted after the noonday visit to the saloon for a glass of
beer vanished. The efficiency of the factory force was incrcased and
steadied.

Fewer machines were Idle because of the absence of workers through
illness due to drink. The labor turnover, a costly factor In manufac-
ture, dropped and has remained comparatively low. For almost the
first time production engineers were able to estimate with accuracy the
output and the production costs of any unit of a plant,

The average cost of industrial accidents is about $3,500, according
to the recently published estimates based on Illinois experience, Where
prohibition was genuine these accidents decreased greatly, lowering
production costs by millions of doellars.

These factors in the business problem—increased efficiency per
worker, continuity of machine output due to fewer absences of workers,
lowered labor turnover, and fewer aceldents—would have been suffi-
cient to change the red-Ink figures of loss to a substantlal profit so
far as production is concerned. In each of these factors prohibition
turned the tide. :

Digtribution is the other element in business. Products must be
sold. IProhibition created mew markets for our products. New stand-
ards of living were set, 19 per cent higher than when prohibition ar-
rived, according to Secretary Hoover. Instead of a pail of beer, the
worker bought ofl and gasoline. Better homes, better furniture, better
clothes, more amusement were demanded, The wage check that once
went into the bartender’s till began to travel to the local merchant.
The increased production made possible by sober workers wans con-
sumed steadily by a sober Nation. We made and bought more goods
than we had believed this eountry could absorb. In the automrobile
business we have several times passed the “ saturation point™ set by
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very careful business students. Every economie theory would seem to
justify the belief that we were overproducing in many lines and were
due to pass through a period of depression until we absorbed the sur-
plug of products. All gigns fail in dry weather, however. The saloon
is closed. The bootlegger is making a lot of noise but not doing busl-
ness ‘enough to interfere with trade. The great mass of the people
are gober, making money, buying luxuries as well as necessaries of life,
banking undreamed sums, and keeping business steadily on the high
plane of prosperity in spite of all the prophets of disaster.

The credit business done in the past five years has been one of the
most significant and interesting developments to a business man.
Automobiles, houses, clothes—anything and everything—can be bought
on credit. It is the essential fabric of business. No other era eor
country ever saw the parallel of the present American extension of
credit to practically everybody who desires it. Men who could not
bhave “ bung up™ the bartender for a drink in the old days are now
considered good risks for a mwotor car. To our colnage motto, “In
God we trust,” we have added the new one, seen in thousands of ad-
vertisements and on multitudes of stores, * Your credit is good here.”
Prohibition raised the credit rating of practically every human being
in America.

The relation of prohibition to prosperity is set out by the
Secretary of Commerce, Hon. Herbert Hoover, in an interview
which appeared recently in the Christian Science Monitor.

There can be no doubt of the economic benefits of prohibition, he
said. .

The published interview continued as follows:

Mr. Hoover declared that whereas the moral effects can not be cor-
rectly or accurately ascertained, one can get an exact measure of prac-
tleal results in commercial affairs. He stated that sgince the war produe-
tivity has increased from 25 per cent to 30 per cent instead of 15 per
cent which would bave been the expected increase caused by the in-
creased population and other factors. He sald:

“There can be no doubt of the economic benefits of prohibition.
Viewing the temperance question only from this angle, probibition has
proved its ease. 1 think Increased temperance over the land is respon-
gible for a good share of the enormpusly Increased efficiency in pro-
duction, which statistics gathered by the Department of Commjerce
show to have followed passage of the dry law.

" Exhaustive study from many angles of production over average
periods 10 years apart, before and since the war, would indicate that
while our productivity should have increased about 16 per cent due
to the increase In population, yet the actual increase has been from
25 to 80 per cent, indicating an increase of efficlency of somewhere
from 10 to 15 per cent.”

Pointing out specific instances of where this unparalleled increase
in efficiency has shown itself, Mr. Hoover mentioned agriculture,
He said there has been no increaseé In the number of farmers during
the decade, and yet agriculture has increased its average exports from
about 7,500,000 to 17,500,000 tons annually. This would show, he
gald, that the individual farmer has increased his efficiency in pro-
duction from 15 to 30 per cent.

Mr. Hoover showed that this increase in produoctivity in farming
and in other pursuits has resulted in Increasingly high standards of
llving for the Nation, giving to more people motor cars, electrie
lights in housce, more telephones, and better living quarters. The
rough total of all this galn shows, he said, that America ean supply
each person with the game amount of commodities that he consumed
10 years ago, with a saving of the services of 3,000,000 persons whose
time could be devoted to other work.

BUILDS NATION’S EBAVINGS

Mr. Hoover stressed the faet that he was not confusing the increase
in productivity which he sald was due to prohibition, improved labor-
saving devices, and the elimination of wastes in industrial administra-
tlon with the ordinary increment that wonld arise from increased
population and the increased dollar figures due to higher prices. The
increase for which he found prohibition largely responsible, he said,
wias over and above this natural inerease, and was an actual galn in
commodities and services, per capita of the population.

* There is no question in my opinion,” Mr. Hoover told the Monitor
representative, * that prohibition is making America more productive.”

He indicated that if the arguments on the pro and con of temperance
were confined to this one issue, namely, of whether or not the dry law

_ s showing itself financially veluable to the country, there could be mo

doubt that it was putting money in the American family pocketbook,

Mr. President, prohibition is giving us every day, in my judg-
ment, a better and happier United States.

The Senator from New Jersey [Mr. Epce] referred to the city
of Dallas, Tex. I want to say that the amount of bootleg liquor
sold in Dallas and its great tributary territory, according to
the estimates of the official quoted by the Senator from New
Jersey, is exceedingly small in comparison with the amount sold
in preprohibition days.
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generally. There has been a vast decrease in drinking and
drunkenness in the United States when we compare the present
situation with the sitnation before the advent of nation-wide
prohibition.

NOTICE OF SPEECH

AMr. HARRISON. Mr, President, I desire to glve notica that
at the earliest opportunity on Monday I shall occupy the time
of the Senate for a few moments with a speech.

EXECUTIVE BESSION

Mr. FESS. I move that the Senate proceed to the considera-
tion of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
In executive session, the doors were reopened and (at B o'clock
and 10 minutes p. m.) the Senate, pursuant to the order pre-
viously made, took a recess until Monday, January 18, 1926, at
12 o'clock meridian,

CONFIRMATIONS

Ezxecutive nominations confirmed by the Senate January 16,
1926

ComuissioNEr oF Epvcarion or Porto Rico
Juan B. Huyke.

PrROMOTIONS 1 THE ARMY

B. Frank Cheatham to be Quartermaster General, with the
renk of major general, Quartermaster

Harry Cooper Barnes to be colonel, Coast Artillery Corps.

John Carlyle Fairfax to be lieutenant colonel, Infantry.

Allan Francis McLean to be lieuntenant colonel, Cavalry.

Otto Wilhelm Gralund to be majcr, Finacce Department.

Horace Grattan Foster {0 be major, Finance Department.

Jess Garnett Boykin to be captain, Cavalry.

John Charles Macdonald to be captain, Cavalry.

Hugo Peoples Rush to bz first lieutenant, Air Service.

John William Wofford to be first lieutenant, Cavalry.

Willism Schuyler Woodruff to be major.

PoSTMASTERS
ARIZONA

Joseph P. Downey, Miami.
IDAHO

Justin B. Gowen, Caldwell.
Louis E. Diehl, Eagle.

Harold P. Kahellek, Fernwood,
Chester O. Cornwall, Rupert.

ILLINOIS

Arthur H. Gross, Atwood.
George E. Simmons, Avon.
Roy Arseneau, Bourbonnais.
Paul W. Gibson, Louisville.
Leroy Howell, Zeigler.
NEVADA
Jeanann M, Fay, Bast Ely.
NORTH DAKOTA
Noyes H. Whitcomb, Flasher.
PENNSYLVANIA

Craig M. Fleming, Chambersburg.
Samuel W. Koppenhaver, Halifax,
Lloyd H. Bressler, Hegins.

Paul A. Hepner, Herndon.

Anna M. Eisenhower, Intervilla,
Ralph E. Kelder, Matamoras.
Dunham Barton, Mercer.
Thomas H. Kelly, Moores.
Charles H. Welch, Mount Union.
Ulysses Breisch, Ringtown.
Hugh A. Feeley, Silver Creek.
Pearson H. Hinterleiter, Topton.

SOUTH DAKOTA

William A. Dalziel, Davis.

Leon W. Kreidler, Fulton.

Tillie M. Cowman, Gayville.
Myrtle M. Giles, Lane,

Adeline P. Shoun, New Underwood.
Ira 8. Myron, Volin.
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WASHINGTON

Hugh Eldridge, Bellingham.

WEST VIRGINIA
Lora F. Harvey, Gormania.
Leonore V. Hood, Lowsville.
Lilly Moser, Paw Paw.
James W. White, Webster Springs.

HOUSE OF REPRESENTATIVES
Sarumoay, January 16, 1926

The House met at 12 o'clock noon, and was called to order
by its Clerk, Willlam Tyler Page, who re.d the following

letter:
THe SPEAEER’'S RoOoM,

HovsSE oF REPRESENTATIVES, UNITED BTATES,
Washington, D. 0., January 15, 1925,

I hereby designate Hon. Jous Q. Tirsox to preside during my

absence.
NICHOLAS LONGWORTH.

Mr. TILSON took the chair as Speaker pro tempore.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

0 God, who art above all and over all, we beseech Thee to
hear us while we wait in Thy holy presence. On the breath
of our prayer is the confession of our sins—forgive us.
Deepen our sympathies toward all men who are burdened.
Give us the promise of the daydawn, living in the inspira-
tion of faith ahd hope. Broaden our understanding of all
the needs and problems of our country. May we continue to
have those aspirations that make character chivalrous, brave,
and true. Through Jesus Christ our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

EXTENSION OF REMARKS

Mr. TYDINGS. Mr, Speaker, I ask unanimous consent to
extend my remarks in the Recorp by inserting therein a
speech delivered by Gov. Albert C. Ritchie, of Maryland, at
Chieago, on the Sth day of January last.

The SPEAKER pro tempore. The gentleman from Maryland
asks unanimous consent to extend his remarks in the REcorp
by printing therein a speech delivered by Governor Ritchie. Is
there objection?

Alr. BEERS. I object.

Mr, BLANTON. Reserving the right to object, if they were
the gentleman's own remarks I would not object, but they are
the politieal remarks of a governor whose speech incites people
against the Constitution.

Mr. TYDINGS. May I say to the gentleman from Texas
that he is entirely mistaken. There is nothing in the speech
against the Constitution.

Mr. BLANTON. I have read the speech myself. In effect it
advises Americans that they have the right to disobey the Con-
stitution when they feel that it involves no moral issue, and
they feel that it is no violation of their individual conscience,
which is a dangerons doctrine. I object.

The SPEAKER pro tempore. Objection is heard.

Mr, TYDINGS. Mr. Speaker, I make the point that there is
no queornm present,

Mr. GARRETT of Tennessee. Will the gentleman withhold
it a moment?

Mr. TYDINGS. I will withhold it.

Mr. BLOOM. Mr. Speaker, with reference to the extension
of my remarks bearing on the debt settlement of Italy, I ask
unanimous consent to insert a small article from the New York
World of yesterday and my comments thereon.

The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent to include an excerpt from the New
York World in extending his remarks. Is there objection?

Mr. BEERS. For the present I object.

Mr. HOWARD. Mr. Speaker, I ask unanimous consent that
I may extend some of my own feeble remarks in the REcorp
with reference to the Itallan debt settlement, .

Mr. BURTON. Mr. Speaker, have not all Members been
given that right in the House for five legislative days?

The SPEAKER pro tempore. That permission has been
granted for five legislative days.

THE REVENUE BILL OF 1926

Mr, PEAVEY. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp on the bill H. R. 1, the reve-
nue bill,
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The SPEAKER pro tempore. The gentleman from Wiscon-
sin asks unanimous consent to extend his remarks in the Rec-
OED on the bill H. R. 1. Is there objection?

There was no objection.

Mr. PEAVEY. Mr. Speaker and gentlemen, 10 years ago no
one could have convinced me that I would live to see the House
of Representatives pass a revenue bill such as H. R. 1, the like
of which no king or emperor ever dared to impose upon the
people of any nation. England, Italy, Japan, France, Germany,
Russia—mnot a single great nation has dared to exempt the war-
made rich as America does under the terms of this bill. When
the recent gag rule was adopted by the House at the beginning
of this session, by the close vote of 208 to 196, a number of
Members, including myself, predicted that this was but a fore-
runner of legislation so reactionary in character and unscrupu-
lous in prineciple as to require secrecy and darkness by which to
pass it rather than daylight and information. Accordingly, de-
bate has been limited, amendments prohibited, and the ways
greased so that the bill can go through without the slightest
a}temtlon, without even the dotting of an “i” or the crossing
0 a i t.‘!

Under the conditions in America during the last 20 years
the holders of 213 great fortunes exercised more actual politi-
cal power than any 213 officeholders in the United States. At
their dictation Presidents are nominated by the two major
political parties; members of the Cabinet and -foreign repre-
sentatives are selected, and their henchmen fill positions such
as the Interstate Commerce Commission, the Tariff Commission,
and the like, where the Government comes in contact with
them. Their inflnence reaches into the Hounse and Senate,
where many Members of Congress dare not oppose them. If
there is anyone so unsophisticated as to doubt the truth of
these assertions, just let him denounce the system known as
“ big business,” presided over by these 213 aristocrats and then
be so bold and disrespectful of his betters as to run for Congress
or the United States Senate. I say, just let that unbelieving
individual announce his or her candidacy for either office in
any State in this Union and he will soon learn of the political
power in the hands of 213 persons, who under the terms of
this tax bill are glven the right to hand that power down from
father to son.

FEDERAL INHERITANCE TAX VIRTUALLY REFPEALED

Mr. Speaker, the virtual repeal of the inheritance and gift
taxes and the abolition of the publicity clause I regard as of
the utmost importance to the people of the United States;
more vital, even, than the 50 per cent reduction of the taxes
of those 213 individuals with incomes in excess of $500,000.
Already more than 60 per cent of the wealth of this Nation is
being handed down from father to son, and a greater portion
of this is owned or controlled by a dozen families, many of
whose members reside in Europe. In order to avoid paying
their share of the inheritance and income taxes, millionaires
would divide up thelr fortunes and turn them over to their
sons and daughters in the form of gifts before they died; so,
to stop this leak in our tax laws, the Progressives in Con-
gress amended the law in 1924 by inserting a provision that
all such gifts should be taxed. But this Congress not only
proposes by this bill to give the rich of America the greater
tax reduction, but they go Secretary Mellon one better and
repeal the gift tax passed by the last Congress. Where we,
in 1924, rosined the seams and filled the splintered hatches
of the national revenue ship against evasions by the rich, it
is now proposed to pull out all our calking, open up the leaks,
and at the same time put the bureaucratic thumb screws upon
those whose incomes are small.

THE PUBLICITY CLAUSE—WHY IT IS8 REPEALED

In order that there might be no possible hitch in the plans
of these 213 aristocrats of wealth, they have repealed the
limited publicity clause placed in the law during the last
session. This provision was mild as compared with the pub-
licity clause in the Wisconsin law, but it was felt to be
irksome to the immensely rich, and therefore 't was repealed,
Under the Wisconsin provision more than $£6,000,000 in back
taxes has already been collected. The very act of repealing
the publicity clause is an acknowledgment of the truth of the
charges in the Couzens report and in the independent press of
tha country, namely, that the present administration of the
United States Treasu:y will not stand daylight inspection,
nor will the returns of these individuals of immense wealth
bear the public gaze. They propose o pay taxes and collect
refunds amounting to millions of dollars in :bsolute secrecy:
they want the people of the United States to take their honesty
for granted.
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